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Executive Summary

In recent years, the United States and China have faced many environmental
challenges, from “airpocalypse” in Beijing and a pollution “red alert” across 30 Chinese
cities, to droughts and floods across the United States, and a drinking water crisis in Flint,
Michigan. These and other environmental crises pose significant risks for both countries.
And although the United States and China have found common ground on some key
environmental issues, such as the need to limit their CO2 emissions, there remains much
that each can improve.

Against this backdrop, Prof. Dali L. Yang of the University of Chicago and Prof.
Xue Lan of Tsinghua University jointly conducted the research project on “Chinese and
American Environmental Governance Compared: System, Capacity, and Performance”
with sponsorship of the Center of Industrial Development and Environmental
Governance (CIDEG) at Tsinghua University School of Public Policy and Management
(SPPM).

The goal of the project is to develop a theoretical framework that can be applied
to comparing environmental governance in China and the U.S. and to better understand
the institutional constraints and to assess the effectiveness of the operation of
environmental governance in China. Specifically, first of all, the project compares the
environmental governance system in China and the U.S. by discussing (1) the
relationship among the central, regional, and local governments as defined by law and the
tensions and nuances in those relationships as implemented; (2) the role of courts in
interpreting the law and in enforcing the law; (3) the role of the administrative agency in
supervising, monitoring and enforcing (including the deference given by U.S. court to

interpretations of the law by the administrative agency); (4) the role of business in



achieving environmental objectives through individual compliance and development of
new technologies; and (5) the role of the public and non-governmental organizations in
monitoring environmental conditions, raising awareness of environmental issues with
government officials and developing and giving meaning to laws and regulations. Then,
the project explores the problems China is facing right now, regarding institutional design,
the allocation of environmental authority, regulatory capacity and the effectiveness of
enforcement. At last, the project reflects on the U.S. experience and considers ways to
make environmental governance more effective in China. Although the project is not
intended to propose policy prescriptions for the problems analyzed, a few policy
recommendations were derived from the conclusions of the analysis.

To gain a more in-depth understanding to key themes of the project, 2 conferences
on “Pathways to a Clean Environment: Law, Enforcement, and the Public in China and
the United States” were respectively convened on March 4, 2016 in Chicago, U.S. and on
June 14 and 15, 2016 in Beijing, China. Conferences brought together a group of leading
Chinese and U.S. scholars, government officials, and practitioners to discuss the legal,
political, and technical challenges associated with environmental governance in both
countries.

Moreover, on the previous day of the Chicago conference, Profs. Dali L. Yang and
Mark Templeton of the University of Chicago, Dean Xue Lan of Tsinghua University and
Prof. Chen Ruoying of Peking University participated in program on “China’s
environmental future” held by the Chicago Council on Global Affairs (CCGA). Ahead of
the Beijing conference, participants were invited to visit to the China Council for
International Cooperation on Environment and Development (CCICED). And on June 16,
international scholars were invited to visit to the Ministry of Environmental Protection
(MEP), meeting with Vice Minister Zhao Yingmin and Mr. Bie Tao, Director General of
the Department of Policy and Regulations.

Through these discussions, the conferences highlighted some of the distinct
experiences of U.S. and Chinese environmental governance and explored novel ways

forward. Below are some of the key themes:



I. Law Making, Institutional Building, Intergovernmental
Relations, and Capacity Development

Erin Ryan: Environmental Federalism’s Tug of War Within

The intensity of federalism disputes reflects inexorable pressure on all levels of
government to meet the increasingly complicated challenges of governance in an ever
more interconnected world. Yet even as federalism dilemmas continue to erupt all from
all corners, environmental law remains at the forefront of controversy. This paper argues
that environmental law is uniquely prone to federalism discord because it inevitably
confronts the core question with which federalism grapples—who gets to decide?—in
contexts where state and federal claims to power are simultaneously at their strongest.
Environmental problems tend to match the need to regulate the harmful use of specific
lands (among the most sacred of local prerogatives) with the need to regulate
border-crossing harms caused by these uses (among the strongest of national
prerogatives). As a result, it is often impossible to solve the problem without engaging
authority on both ends of the spectrum—and disputes erupt when local and national ideas
on how best to proceed diverge. Ongoing jurisdictional controversies in energy policy,
pollution law, and natural resource management reveal environmental law as the canary
in federalism’s coal mine, showcasing the underlying reasons for jurisdictional conflict in
all areas of law.

This paper explores why environmental law regularly raises such thorny questions
of federalism, and how environmental law has adapted at the structural level to manage
federalism conflicts. Part I introduces the theoretical framework. Part II reviews the
central objectives of federalism, examining the conflicting values they imply and the
resulting tension that suffuses all federalism-sensitive governance. Part III evaluates why
federalism conflicts are heightened in the context of environmental law. Divisiveness not
only reflects the intense competition among federalism values in environmental
governance, it also provides key insights into the core theoretical dilemmas of
jurisdictional overlap more generally. Part IV probes how environmental law has adapted
to manage the challenges of overlap by asymmetrically allocating local, state, and federal

authority within various models of collaborative or coordinated governance. Part V



concludes with consideration of what the larger discourse can learn from the dynamic
federalism and multiscalar governance innovations emerging from within environmental
governance. Through processes that engage stakeholders at all levels of jurisdictional
scale, environmental federalism is lighting a path away from the old presumptions of
“zero-sum” federalism and toward a model of negotiated multiscalar governance

emphasizing consultation, compromise, and coordination.

Dali L. Yang, Fan Zhang, and Michael Jia: Responding to China’s

Environmental Scourge: Organizational Challenges and Adaptations in

Environmental Bureaucracy

The two historical facts — first that China failed to stay away off the path of
‘pollute first, clean up later’, and second that China seems to be in the midst of an
environmental pivot — lead us very naturally to two sets of questions. First: why was the
promise broken? What made the achievement of environmental objectives so difficult?
Second: are we in for another set of broken promises? How well-equipped is the Chinese
state for dealing with environmental issues going forward, and what adjustments have
been made in response to extant challenges?

Central to answering these questions is an examination of China’s environmental
bureaucracy, which is responsible for setting and implementing the country’s
environmental policy. We describe trends in capacity, such as changes in administrative
rank, manpower, and funding, as well as corrections to incentive structures, such as the
shifting criteria for cadre evaluation. In doing so, we explore some of the challenges and
resulting adaptations undertaken by the bureaucracy, which in turn shed light on the

prospects of China’s environmental reform going forward.

Xufeng Zhu, Ruixiang Xie: Cross-Sectoral Coordination Mechanism in

China’s Environmental Governance: Leading Small Groups

This paper examines the cross-sectoral coordination mechanism of Leading Small
Groups (LSGs) and its effects on China’s Environmental Governance. As one of the most
crucial cross-sectoral coordination mechanism with Chinese characteristics, LSGs has
played a key role to deal with problems of noncompliance at the local level and

organizational fragmentation in environmental governance. In the progress, how the



LSGs work? What are the advantages and disadvantages of LSGs in practice? This paper
seeks to address these research questions by elaborating on the development history,
status quo and future direction of LSGs in China’s environmental governance. Finding
suggest that the role of LSGs on environmental governance can be summarized as three
mechanisms, and legalization and transparency should be the priority issues for LSGs to

improve itself in China’s Environmental Governance.

Zhao Huiyu, Robert V. Percival: Comparative Environmental Governance

in China and the United States: Federalism in an Era of Globalization

Despite substantial efforts to upgrade its environmental laws, China continues to
suffer episodes of horrendous air and water pollution. Scientists estimate that between 1.4
and 1.6 million Chinese die every year from exposure to air pollution. Air pollution
alerts are rare in the U.S today, though it is estimated that air pollution still causes nearly
55,000 deaths annually in the U.S. In most of China tap water is not safe to drink; when
drinking water in a single American city is found to be unsafe, it becomes a national
scandal.

In a quest to improve environmental quality, the Chinese government has been
eager to learn from the experience of other countries. Comparisons of environmental
governance in China and the U.S. quickly reveal some striking differences. First, the
Chinese system of environmental governance is far more decentralized than that of the
U.S. Second, the legal system plays a central role in environmental governance in the U.S.
In China the role of law may be growing, but there are only a handful of lawyers in MEP
and the Five Year Plans may be more important than the law.

This paper compares environmental governance in China and the U.S. by
focusing on “environmental federalism” — how responsibilities for environmental
protection are divided between national and lower levels of government. Comparisons of
environmental governance and issues of environmental federalism currently are receiving
significant attention in both countries. Following Chinese Premier Li Keqiang’s March
2014 pledge to “declare war” on pollution new initiatives are underway to increase the
influence of the central government on local officials. With Congress controlled by
President Obama’s political opponents, few changes have been made in U.S.

environmental law, but the leading presidential candidate from the opposition party has



pledged to abolish EPA if he is elected.

Part I of this paper describes the history of environmental federalism in the U.S.
and China. Part II then examines the rationales for centralizing regulatory authority to
protect the environment in the national government, including the “race to the bottom”
theory and the debate it has spawned among environmental law scholars. Part III
considers what analysis of patterns of environmental federalism in the U.S. and China
can contribute to the debate over centralized regulation. Part IV includes a brief

conclusion.

II. The Politics of Implementation, Monitoring, and
Enforcement

Daniel A. Farber: The Implementation Gap in Environmental Law

There are gaps between the “law on the books” and the “law in action” in all areas
of law, but in environmental law the gap is sometimes particularly striking. The essential
picture of regulation in much of the environmental literature is that Congress passes a law,
the federal government implements the program (usually through rulemaking), and
compliance follows in due course. Of course, everyone knows that this story is
incomplete, because sometimes there is slippage along the way.

Although these can only be speculative explanations, there are several possible
reasons for the high degree of slippage in environmental law. To begin with, the federal
statutes set high goals in a period when environmental protection was widely seen by the
public as a high priority. Some of those goals were unrealistic even at the time.
Furthermore, the political consensus did not last, and beginning with Reagan’s election in
1980 environmental regulation has been sharply adversarial. Enforcement and
rulemaking efforts have been an attractive candidate for opponents who were unable to
roll back the statutes themselves. Moreover, the increasing gridlock since 1980 has
largely blocked new legislation, leaving EPA with the task of adapting existing statutes to
new challenges such as climate change through the administrative process. Finally,
environmental laws rely heavily on cooperative federalism, and states have differed

widely in their willingness to support implementation of federal law, with state pushback

10



becoming stronger over time due to political polarization. Whatever the reason, the
“disconnect” between the statutes and the reality of implementation has been substantial
and persistent.

This paper will discuss two forms of slippage between the statutory design and
actual implementation. “Negative” slippage is straightforward: something that is legally
mandated simply fails to happen. Deadlines are missed, standards are ignored or fudged,
or enforcement efforts misfire. Perhaps this phenomenon escapes notice because we are
more likely to focus our attention on what is happening than on what is not. Part II is
devoted to understanding the scope of negative slippage and considering possible ways of
controlling it. Part III turns to the subject of “positive” slippage. The distinction between
negative and positive slippage is that positive slippage pursues statutory goals in ways
unanticipated by Congress, whereas negative slippage represents a retreat from those
goals. In practice, the difference is not necessarily as clear-cut as the definitions might
suggest. In some cases, the statutory goals may be subject to debate or it may not be clear
whether a program in fact has a positive or negative impact on achieving those goals. Still,

the difference is between statutory failure and what one might call “creative compliance.”

QIN Hu : Logics of Environmental Enforcement in China: an

Evolutionary Perspective

Rapid changes in every aspect of society, economy and environment make it
difficult to study enforcement in a static perspective to say the effectiveness of
enforcement in assuring compliance. This paper looks at China environmental
enforcement from an evolutionary process where different actors, including the pollution
emitters, enforcement agencies and local governments, interact with each other to
formulate different enforcement patterns over time. These actors are rational in
decision-making but meanwhile they are institutionalized in special institutional context.
The change of institutional context will bring up a new look of the enforcement. The
paper reviews the process of the enforcement in the past decades and look forward to the
future along the economic and efficient logics to maximize compliance rate in the
Chinese institutional context to formulate four phases of enforcement. It argues that
China is now entering into a local government-led enforcement phase following the

enforcement agencies-led enforcement but it still takes a deterrence-oriented approach to
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fight violation. The ultimate phase of enforcement is phase four when enforcement
agencies take the lead to maximize compliance rate with differentiated measures
capitalized on to assist, incent and force the emitters to abide by environmental
requirements. Self-report and data quality assurance are the two factors that could

expedite the transition of different phase.

Xufeng Zhu, Ruixiang Xie: Experimentalist Governance for Low-Carbon

Development Strategy: Evaluation of a Quasi-Natural Experimental

Scheme in China

This paper evaluates the effects of the distinctive experimentalist governance for
low-carbon development strategy adopted by China. In 2010, The Chinese National
Development and Reform Commission (NDRC) launched the first round Low-Carbon
Provinces and Cities (LCPC) pilot scheme to fulfill the national commitment to cut
carbon intensity. Did the low-carbon pilot provinces selected by the NDRC have better
performance in carbon intensity reduction than non-pilot provinces? The aim of this study
is to evaluate the carbon intensity reduction by industry sectors in those pilot provinces
and to show the effects of experimentalist governance for China’s low-carbon strategy.
Based on panel data among 25 Regions (7 pilot provinces and 18 non-pilot provinces) of
44 economic sectors between 2005 and 2013 with 7658 observations, the result of
difference-in-differences (DID) analysis shows that the average carbon intensity
reduction of each economic sector from the period between 2005 and 2010 to the period
between 2010 and 2012 in pilot regions is 24.7% faster than that in non-pilot regions,
which means the China’s LCPC pilot scheme is proved to be an effective way to achieve

low-carbon development.

II1. Ex-post Regulation: Litigation
Tom Ginsburg and Mark Templeton: Politics, Science and Law: Three

Legs of Environmental Governance

In Administrative Law: Rethinking Judicial Control of Bureaucracy, Christopher
Edley sets forth a trichotomy for examining how administrative law shapes governance:

politics, science, and law. While Edley uses this framework to answer specific questions
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about how the judiciary should exert control over the bureaucracy in the United States, we
believe that this framework is more generally applicable. In this paper, we draw on the
framework that Edley advanced to describe environmental governance in the United States
and elsewhere. Politics, science and law each contribute to addressing—or not
addressing—environmental challenges. To a greater or lesser extent, each is present at
three critical points in American environmental governance: standard setting, permit
writing and enforcement. In addition, because the United States has a multi-level system of
environmental governance, politics, science and law can be of differing effect within the
same functional domain depending on the level of environmental governance.

The United States approach has advantages, potential disadvantages, and actual
disadvantages. The United States approach has the advantages of transparency,
participation, consistency, accountability. To address potential disadvantages, it allows for
variations based on individual circumstances, and it permits organized groups to represent
interests and values. It can have the actual disadvantages of being slow in adapting to
changed circumstances and in addressing concerns of multiple parties in a timely manner.
These considerations are important as countries such as China, India and even the United
States think about how they might want to improve their environmental governance

systems.

Ruoying Chen: Rethinking China’s Environmental Regulatory Tools:
Information Quality

China’s environmental law and regulatory tools are exposed to two types of
informational defects. High quality information on actual pollution is largely missing,
leading to huge waste of resources on ineffective measures and treatment based upon
inaccurate estimate and substantial delay of effective treatment. Public resources should be
shifted from the environmental impact assessment approval regime (EIA Approval
Regime), which generates low-quality estimate, to regulatory tools that could generate
more accurate information on actual level and composition of pollution, such as continuous
monitoring system and strict enforcement of rules against irregular reporting. The second
type of defect is that the rules for clean-up liability relating to contamination in land failed
to properly incentivize the relevant parties to investigate contaminated sites, causing long

delay to actual treatment and clean-up, especially with respect to the rules on suspension,
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closure and relocation of polluting business. Both sticks and carrots shall be used to change
the incentives to parties: new users of land shall be liability for clean up, government shall
be entitled to claim reimbursement of clean-up costs, but waiver of liability of
compensation and/or clean-up shall be introduced to encourage investigation and sharing

of information and analysis of existing contamination.

Mark N. Templeton: Lead in the Water: How Citizens, Independent

Experts and Environmental Organizations Worked to Address Regulatory
Failures in Flint, Michigan

In the United States, a variety of entities and people are involved in environmental
governance, broadly defined. This paper looks at how environmental organizations,
independent experts and citizens contribute to environmental governance by focusing on a
specific case study. Generally speaking, environmental organizations, experts and citizens
work in a variety of ways to improve environmental quality. When governments develop
rules for implementing environmental statutes, these entities and persons have formal
opportunities to comment on the proposed regulations, and, if they disagree with final rule,
they may sue the government in court, claiming that the regulation does not comply with
legal requirements or that there was insufficient evidence supporting or process making the
rule. When the federal or state government fail to fulfill a non-discretionary duty,
environmental organizations, independent experts and citizens can sue the government,
asking a court to order the government fulfill its responsibilities. When federal and state
officials write permits for individual emitters that do not comply with the law, these entities
and persons can sue, seeking revision or revocation of the permits. When the federal and
state governments do not crack down on illegal discharges, these entities and persons can
sue the alleged violators after giving sufficient notice. Outside of the law, environmental
organizations, independent experts and citizens monitor environmental conditions,
publicize poor environmental conditions, attempt to persuade environmental regulators
and politicians to undertake certain actions, and support or oppose politicians who share
their concerns, among other activities.

Different environmental organizations, independent experts and citizens bring

different kinds of knowledge, expertise and approaches. Individuals and organizations that
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work at the local or state level often have very specific knowledge of the particular sites,
the site managers for the enterprises, the specific bureaucrats who oversee a particular site
or a particular set of issues in the area, and the local politicians. National organizations and
independent experts may have less local knowledge, but they may bring more technical
and legal expertise, because they are or can afford to pay experts, they may have been
involved in drafting the technical and legal requirements, and they have been involved in
more cases and therefore have greater understanding of the opportunities and challenges.
In addition, different organizations have different approaches, e.g. the Sierra Club engages
on a variety of issues but typically in opposition to government and dischargers, whereas
the Environmental Defense Fund also engages on a wide range of topics but typically is
more willing to negotiate with regulators and industry to find a solution that is acceptable
to all parties or to support market, rather than command and control, approaches.

It would be valuable to look at the recent—and still unfolding—environmental
crisis of lead in the drinking water in Flint, Michigan as a case study of how environmental
organizations and independent experts participate in environmental governance. To
summarize the Flint case very briefly, a state-appointed administrator ordered that city of
Flint, Michigan change from one source of drinking water to another to save money; the
water from the new source was highly corrosive and leached lead from the pipes; tens of
thousands ingested drinking water with high levels of lead and hundreds of children tested
for blood lead levels above the recommended limit; some environmental regulators
dismissed the claims of problems with Flint’s water; and ultimately government regulators
and politicians had to acknowledge the problem and start to address it.

While much needs to be learned about the facts of what happened in Flint and the
reasons why, my goal here is to use what is known and what can be reasonably supposed
about Flint’s problems to illustrate more concretely the different tools, strategies and
motivations for organizations and experts to address public health and environmental
problems. Flint is a particularly interesting example because the negative health effects of
lead—and the methods for reducing exposure to lead from drinking water—are
well-known generally, and the government regulators whose jobs it was to protect public
health and the environment had the information about the high lead levels. However, the

officials did not act on the information that they had until citizens developed their own
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knowledge base and brought political and legal pressure on them.

IV. Business and Environmental Regulation
Dongya Huang and Dali L. Yang: Regulatory Capture, Chinese Style:

SOPEs, Environmental Regulation, and China’s Political Economy

Rapid economic growth in China has gone hand in hand with a struggle to
develop effective regulation, with serious consequences within China and around the
world. Focusing on the state-owned petroleum enterprises (SOPEs), this study examines
how the SOPEs as regime insiders have enjoyed a privileged status in setting standards
and in shaping environmental regulation. We conclude China’s large state sector has
negatively affected Chinese environmental regulation in what we call “regulatory capture,
Chinese style.” We also suggest that several factors appear to have converged to reduce
the influence of the SOPEs, and by extension the SOEs, on regulation, with significant

implications for regulatory state-building in China.
Daniel J. Hemel: Earmarking Environmental Taxes The U.S. Experience

In the United States, environmental and quasi- environmental tax revenues are set
aside for particular purposes. Examples include federal motor fuel taxes, which are paid
primarily into the Highway Trust Fund; federal taxes on aviation fuel and air travel,
which are dedicated to the Airport and Airway Trust Fund; and the federal environmental
tax on petroleum, which is earmarked for the Oil Spill Liability Trust Fund. Distributions
from these trust funds in some cases complement—and in other cases contravene—the
effects of the associated tax on total emissions.

To be sure, there is no requirement that environmental taxes must be attached to
specific spending programs. Under certain circumstances, the efficiency gains from
environmental taxes would be greater if revenues were used to reduce distortionary
income taxes. And yet political economy constraints make it difficult for democratically
elected politicians to enact environmental taxes unless the revenues are pledged to a
popular program (or, at least, a program that provides benefits to a concentrated interest
group). Even if not first-best, the earmarking of environmental taxes for particular

programs may be the best that advocates of Pigouvian taxation can hope for realistically.
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Yet while earmarking of environmental tax revenues may be inevitable, not all
earmark arrangements are created equal. As this paper seeks to show, the earmarking of a
tax critically affects the tax’s environmental impact. An otherwise well-designed tax on
emissions may yield environmentally detrimental consequences if revenues are poorly
allocated. The federal environmental tax on petroleum serves as a cautionary example:
the per-unit tax on the production and importation of petroleum is more or less consistent
with Pigouvian prescriptions,8 but the structure of the associated Oil Spill Liability Trust
Fund generates a moral hazard that likely exacerbates spill risks. In other earmark
arrangements (such as the earmarking of fuel tax revenues for highway programs),
expenditures reduce but do not reverse the effect of the tax on total emissions. Meanwhile,
earmarking of fuel tax revenues for spending on mass transit may actually enhance the
social welfare benefits from the tax.

This paper adopts a holistic approach toward the analysis of earmarked
environmental taxes, evaluating the tax and associated expenditures as a unit rather than
looking at each element in isolation. Section I addresses the earmarking of environmental
taxes as a theoretical matter, focusing on the political economy considerations that give
rise to these arrangements and the related challenges for policy analysts. The next
sections examine specific environmental tax earmarks through a series of cases studies:
the federal motor fuel tax and the Highway Trust Fund (Section II); federal aviation taxes
and the Airport and Airway Trust Fund (Section III); and the federal environmental tax on
petroleum and the Oil Spill Liability Trust Fund (Section IV). Section V concludes with a
set of recommendations for policymakers in the United States and other countries

considering environmental taxes that will be earmarked for specific uses.

Koichiro Ito, Shuang Zhang: Willingness to Pay for Clean Air: Evidence
from Air Purifier Markets in China

This paper provides among the first revealed preference estimate of willingness to
pay (WTP) for clean air in developing countries. We collect product-by-store level
transaction data on air purifier sales in Chinese cities along with air pollution data. Our
empirical strategy leverages the Huai River heating policy, which created discontinuous
quasi-experimental variation in air pollution between the north and south of the river.

Using a spatial regression discontinuity design, we estimate the MWTP for removing 1
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3

ug/m~ PM1( that is generated by the Huai River policy. Combining our estimates on

MWTP for clean air with estimates on the pollution- health relationship, we find that the
lower bound of health valuation in China is substantially higher than previously
understood for developing countries. Our findings provide important policy implications

for optimal environmental regulation.
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! Daniel C. Esty, Environmental Protection in the Information Age, 79 N.Y.U. L. Rev. 115, 156-57 (2004)
(noting that new technologies may “provide on-the-ground monitoring of environmental conditions from
anywhere, at any time, at increasingly low cost,” revolutionizing responses to environmental problems”).
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= EEXRSNA
(—) FBBEKRARG =K I A “Boa—Ag—ka”

IR — PB4 BUA B 2 S fE, e KR k. VAT
U V6 P BORIG B K45 — RAINZ, T IER 5IX 88 A A5 V1A R 1T A M85
RN ERRE T AL AN . BRURAC B AL ATALH], MR T IR ER R

ZINEREABE Tom Ginsburg Al Mark Templeton fi% 7 Christopher Edley
#F Administrative Law: Rethinking Judicial Control of Bureaucracy —-fHhfdi
IR HTREZE, SR “BUAR — B2 — 287 A SR 78 56 8 F FoA S A 5
7GH. Tom Ginsburg Ml Mark Templeton iAA, 41036 HE IIAETIA BRAL & = Mok
SEAOPAT: ARAERE . DURVFRTRIR S, MIIX =AM B b 22 BIEUA
FHEFNEEF R, [N, 7EXEXANZZRMAERBEAE RS, BUA. B
EVERRRAEA R ZE R RAE B E R AR, EERRN .

1.1 ZK9E: BUR—RFE %8

Tom Ginsburg Fl Mark Templeton iA\JNy, BURREIFIZE (FME) EHA MR,
REHUIEN N HIEEIM R BRI T HSL, BHERR P AR M,
HEFIE S “ERME” CRM” A CEAMppE”, R 50T [ E R FRA R
FHER AR, SR 28 1E BB A BEA I8 1wl R A RE

1.2 “BURA—MF—ZE” AATHXERRRESFR

(1) (B S KFREEERR GG R—BUE RS
702 [H E XA LR R (EPA) BALCART, 26 B A E E T,

* Tom Ginsburg and Mark Templeton. Politics, Science and Law: Three Legs of Environmental

Governance. JLIEIRIE Y.
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35 1) RS L R B T BURF RIS . AR, 20 4D 50~70 EAR, REHSEZ T &
HIE KRB M B, JEAZOI™ B A BT a6 . 1969 - Z R
Cuyahoga [ 1T TALiS B K. ZAERE VIR « Ridh (Rachel Carson) HY
NG IR R (1962 T8 7~ (1 7% HU) DDT Ak A SR 8 8 1) fes 35 D 4 the A RE A3
Bk, RGOS S TR . AL, AFEMSAR EE . ARRIRGRY
W HEATE). HIRZ KAERAR R EANRNE, B EERK
e ER IR AT BEIRLA DK PR & R Z 0T, 1970 48 AR BUN AL T 36
58— AN G — S RPN —— E R AR R, LS H A B R A R <
FEERLH) . MRS R RIEAR Y BT HOREE] PSR R 7.

BIBIRBI IR B RIE R A, SLERCA M S 2 & X, )83
SR SR B TR AR AR R S G S 4 [ 1 (Y R IR AR B T ARSI E A
1970 48, E&Ed T (EWEEAIE) (Clean Air Act) ™, 1972 £ 3GEIE T (HEFR
KI5 HFEH]EE) (Federal Water Pollution Control Act) *. IX/& 4035 E A1
BRI, LIS, — RINEHAGkH &, 20 tH20 80 A EMH BTk R AL
K5E&. HHH, 75 RIRBIBIABEREYERALE, BN UEIE R MTE 200
AT AT A BN . B, 1977 45, BB G AR 1B IER LLTRES
S8 (air sheds) B, “[FFE, XEIE GEiFKE) (Clean Water Act) KN
KX A IRAZH TG R F I E. 7

ATEAE, 20 tE2d 700 80 EAR— RANBUATE SN | 405 EFA A B 2R A
HESE . T 0B e T e sE , BUR T EIBRWIRAR, VEERAIRL BN R RIB
A
(2) £ESERFREBRRNREE—RFAEZED

Tom Ginsburg Al Mark Templeton \Jy, TESEE MM ELIGRL, EAAM 1

» Mary A. Gade & Cynthia A. Faur. 3 ¥ 855 ¥R 2 th B0 52 1 5 BURF M B/l (0] . SRIERLA0T
Ft, 2006 (19) .

* Clean Air Act Extension of 1970, Pub. L. No. 91-604, 84 Stat. 1676 (1970) [hereinafter Clean Air Act].
2 Federal Water Pollution Control Act Amendments of 1972, Pub. L. No. 92-500, 86 Stat. 816 (1972)
[hereinafter Clean Water Act].

% Clean Air Act Amendments of 1977, Pub. L. No. 95-95, 91 Stat. 685 (1977).

7 Clean Water Act of 1977, Pub. L. No. 95-217, 91 Stat. 1566 (1977).
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AR F i e, BF DA SR IR s ik T IR SRR . Rk, BARIBUA
(RIS S ARAZAE, (H BT 5 L IR PR B A B = AN SCBE IR AT —— ARk il 2 . AU 1 Tl A
WA AP 1 e T R 3 R 2 R A

SRHERE R E, MSRERRRERA LTRSS —, FWME. bRk
il g AR P BT SO RIS By A A R A LRERE S A 2 AT B VER]
RS ATEY, HIEE R AMHEERMAETE. =, 0. brdkh]
58 LA SEEURHE VP Al 45 RO, A5 E A WG . VFRIE iR 5L 1%
WS IN, 0T A R IRV, RIS KR E R, =, ©
5k AR UERE R T, A AT HROME BB T IRIR . FEMUR VF AT IEZ R,
MBI AR IE S IEARSC T o A Al b A2 B E e B S T IE 255 IE
KBS S5VFER RS, £ ERES T, A0 —BEREAEREMT A, B
HURA . DY, ATTIITE . A E S T R Y o B T DU
HEG o AR AT AR TR ) e 5 B R R AT R A o M B 2 A 2 A% AT LA TR0 EC A ol
FASE I R R . A, AR B, B S5 AT R T
IR R0 H CRAT AR B, — BB S BLER, RIS T 20t HghAT i)
BT, FEHESEEN ISR FLAA A ) B A RN A T R .

BT ERLH, Tom Ginsburg F1 Mark Templeton HE—4EH, T & EHHE
KL, D—HBUAER, R RIAEEM, ERREA TR R
5yl

>

o

iy

1.3 “BURA—MZF %8 UAEFEFEREERMRPIERM

FEFA B ORI LA L T 20 T4 70 A0, 53R E L2 FRD M. 1972 6 H,
e UCIRIEA AR R 0Bk 15 [ R 4 R 2K BE T IR 28— IR AR 2 1 1973 4
8 H, EHIF T — X AEME RS W 1974 F 10 H, EEHEAZ LR F /N
HIEAROL. 1979 F 9 H, WEMAGEE & (AERYE) BlAT) . 1983 R, 2
CIRERAERT WA, 2 EE UR R IA R R A 5

* Tom Ginsburg and Mark Templeton. Politics, Science and Law: Three Legs of Environmental

Governance. JLIEIFIE Y.
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SRTAT, BSR@IY T2 4F, AR LR PR BT IA BT IS 0 2 ot FRIE 3R BRI 2
A B BNTUE Bk M, MR8 H&E™E, 3508, REMASIREE
N ESRKIEIEIN, 123 2 A6 T IR EE S0t I B SZ R B, R 2012 44k
HOIX I 55 5 LR, Ao T IS Qe AN 26 H 28 R A

EEXT P E AR, EEATCHR BB K", 3RS A AT
TIRNTTE, WG G500 W A v (B W8 BT R A AT 7 43 ALAL
ULORE RIERIEZ LRI 2 RS R AT 1 0. R, SR BRI FRAHER
W, H AT EEPAEA BT T W, LS BOa . RHERNE A =R A
FAEHIRAT SRS . BIan, BeiE ] T I BUa S THEUR IS T B A E AR
JET R ER I MGt RIS e b BB R” R B RIAE)
TFERER. "DATBER S N T M MR, RGO RRE. ARSH5REER —, K
IR R B 2 AR

UG BHEAFNEHR I ER BAA RTE S R I = K3, $h—An]. JFH,
Y5 E 5, TEPREEIR AR R IEE I [F B B DL R A5 4 S (1) AN [ U 2
%, BUA. FEEFRNERA SER R RTIX a. BAa, BUA. BHEEFEE AR
KA RFERE? BN SEI? T P EEBUA AL GRI 2 L2 K
BB S 25, Tom Ginsburg Al Mark Templeton iR “/b— HEUA,
%2 — OB RIEA”, 15 E PR FAR R T ) BRAR U ) 2 %) [ PR R
M5 BUA RN . U8 ? 803, I AEBUR )& 104 Y 4 ?
5 EAEIAH H AT @B AR 2 n e AT T R A A E R T B R
Th WABT REBUR PR E? T REME IR E A F U, X ik A
FRBEAT S HARI 43 B

¥ Grossman, G.M. and Krueger, A.B. (1991) Environmental impacts of a north American free trade
agreement. NBER Working Papers No. W3914.

O SihgmE. hEBKBEHE RO (M. R AR, 2008.

’' Dongya Huang and Dali L. Yang. Regulatory Capture, Chinese Style: SOPEs, Environmental Regulation,
and China’s Political Economy. b5 3% 21,

2P SRETUOR I EOR A S E IO A BB [T]. Dol LS BLSE, 2014(4).
POmor, RERFEE. b EE SRS BRI SRR, 2008 (15)

MOBRIEENS. RE SIS RSN EBLF, 2014 (12) .

** Dongya Huang and Dali L. Yang. Regulatory Capture, Chinese Style: SOPEs, Environmental Regulation,
and China’s Political Economy. b5 3% 21X,
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(D) FRBERIN KRR “FTRAZT—LLGR—BF
gﬁ.)}k»

2.1 XERRRENFRIRE: MRERE—EWE5HY

VA FLRE I FR B E FLAA R FTHA TR BB UR . A LT B DS H BR R 75 22
RIE AR &R AT B e

TEVEIR 55 [ A5 W A (R bR i) 8 F1 958, Tom Ginsburg A1 Mark Templeton #
H, 26 AP BRI R AR PR hRitE, — R T A O R AN A AR R T ik e 175
Jepp i abnat, RVEREESEARE, —R&EIE (k) $HIRRURFIE I AT
(R gedsdilbratE, B (D Sidlchni. JFH, XPRPRAERAGE, HAS @SR
AN .

RIS, AT R (E KA TR EARE) (NAAQS), EPA £ X FHEilE —4h
CRA TR AR E SRR R AT RE AR BES M RT A OC RLE TUK
B, B RS EREE IR A . PEPA TEE S B MZE RS (the Clean Air
Scientific Advisory Committee, CASAC) 48 AiX—FFAIPAR TG, FFIFHUA A
B L. [, EPA SFIZEt AR BUE IESRIAH & 155 55 ) 25047 8 =404,
TR VAR S o BESS, FERLE VAl A0 U DAL i 5 A2l b, EPA 2T R
— BRI . B, SIRIEBIE, EPA S bR AE. (L 2-1) 7]
W, HFRE EER R EPA ST 195, (RS8R I RE T BT ARIE T B S i P Rl
FRMER AR, MOAE T RHEE SR MR TE R

% Memorandum from U.S. EPA Admin. Lisa Jackson to Acting Asst. Admin. for Air and Raditiaon
Elizabeth Craig and Acting Asst. Admin. for Res. and Development Lek Kadeli, Process for Reviewing
National Ambient Air Quality Standards (2009-05-21).
https://www3.epa.gov/ttn/naaqs/pdfs/NAAQSReviewProcessMemo52109.pdf.
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Pegarg;ﬁ;ved > Integrated Science Assessment:
studies concise evaluation and synthesis of most
policy-relevant studies
M Policy Assessment:
Integrated Review Pl staff tawnawbsis of policy
Workshop on niegral VIew Flan. 2 = options based on
science-p%licy timeline and key policy- CASAC review and public comment i_‘ i?liegration and
issues relevant issues and interpretation of
scientific questions information in the ISA
T 2 and REA
RiskiExposure Assessment:
CASAC review and concise quantitative assessment
public comment focused on key results, observations,
and uncerainties

St Agency decision
proposed Interagenc A
decision on ‘ rew%w Yell making and draft |e—
standards proposal notice
Public hearings Agency dedision EPA final
and comments on »| making and draft > lmfg%?ﬂ'rmy decision on
proposal final notice standards

2-1: EPA FitrmEdIERIZE

N T BEE A RIS RGOSR, EPA TR S BRIV RO B,
EPA 22Ut H TR EAT W BARHBCE B B, FFESRF A G55 IS E K
TOE 8%k, 55 =, EPA 2x%tiX Al 2 Si5 i Rl 4 X
( “residual risks” ) AT MBI FEMLIEREH, EPA 23R A KRR B K
W34 (National Academy of Sciences National Research Council). KUK:
PEAL A XS 2R 4> (Commission on Risk Assessment and Risk Management)
DA EPA Rl2E K JEIMA%E (EPA’ s Office of Research and Development) Fffit
WIEHTIE TR . IR H, G123 BoR EPA £ 8 SR T B — A RS54
HERU S chrdE, D& NRHE R VR o T, BRVEEEINE 1 e brifE 1 FR
FEANEEANA, SR I i) g 1 R A2 e R R 3R R B 1

7 U.S. EPA, Setting Emissions Standards for Major Sources of Toxic Air Pollutants, U.S. EPA,
https://www.epa.gov/clean-air-act-overview/setting-emissions-standards-major-sources-toxic-air-pollutants
(last visited June 5, 2016).
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2.2 “BERE—®IESH" mENPEFREENET

H5E, MEEIRAH MR R ST E. AR GRRNGE, Z2H A4
[ ZX A B BAR £ 02 A RO AT BRAK Y . i R B E A Ea #H B R IE 1
—ERIBERT, EAEINABR EARN, AR, HWBIMIRESS, EEtts
NARR TS M B AR .. FUHER, B VAR “Pinl” KIHI
FAAE— W e th, "HEEENE, REMEIRBIA RSN BT AR AEA D ]
AL, AR TR E SR - BRI .

ZNEF R AR R IR R EE RS AN, HREE R 5K A BT AR 5 A% AR 28 R S
B H b AL v B R O e () L BRI o 0 v AR AU T A T B iy i A
BB EC B, R R AR BE BT Ak ST B S AR RIER, FNE
Bk 1 — R FIBRT RO BN, BB B R R H AR O BT BUR, R
SEH T BUR R IUAT BCF BOR SEBLE B2 B AR 10— S X 10035 G HE i) s
AT 2 I I Abolb S 3] P (SR IaHE) BB At A R (R IRRHE) Reidvali A7 (i Pk
HE) S 3RAFH, R, T ARRETER “ B A TS AR AR R HEATE
B HE RS A PO, A S BUREE RS R BE 5 N sm 3 52 6 3
I 2 A LS o

5 BB MR, SSEMASE PNEEN “ AL ET briE, ARELT IR
AR AR R PR SRR D R R AL E BT GRS A HE O (1 SRR
e Hbr RS SR, AR S8t AT A HES B 5 2507 Aok s
Pl EEsl, FR, BEEREMA RS SREERES . Kk, BRI
Ny N TIEFIABIRBESGER) “SL” , MARSER & M 5T 1M AE E 5N B % 1 &
KSR E AT, HESIH EPAS I E R RN BB OB AR

P2

W = A R IR 5 (2015-10-10)

P VTLIRIEMN A S R E MGE R PIE T TR, EAEE A AEMESZ [N] . T EFRER, 2016-03-23.
O WAL, MR, W E I BT R RN (1] . BUAFEIIR,
2016 (4) .

38



2.3 FEFMERENRERT: FERE - B S3H — BESY

WRTATA, 20 #ed 70, 80 4R, EETEBUAHE RIS R T BB e 4 1
IR R, X — R R S S HAR X A vda Rtz b, i Ax 26 [
MW S, HHRRTE 275 T 0001 52 A 2 RN AT

IR, EHRIAE TR AR ER R ST HE N e 2SI IE S . B, ER
U] AR R, P KARHE T REAECE oo B, VR 0 75 2 RE AL e s
PIHERU B R AR, (R, XTabmE, Fsthag “wAT” 15 S HE
HlkE, 2 D A A A A ROAR 3K ) AN ] T G bt R B E R 2 S A
M VL TE A WEV I T E 1. HR, TERUNPAT IR, &0 2 iR
B . EPA MR A FpA % (Office of Inspector General, 0IG) F&H! “ &N
W R B 20 A LLIE BIEFR BESR 7, il EPA BRI AF PIAEAS BT AT £ B CAA
ST, HEEIPAERKINAE 8 MMHAT T HE . 2009 4, EPA H7E & MIEEPIF
AT EE CWA VPl IERA &, (HAE 2010 4, X 2 MINSERR T4, A 13
AP e 2 7 5 AN 2 50%.

DRI, B LA SR A A7 AR IR R 2 B, el 7R B AR R AT R R
AN S b7 BT, KIS EA B I — KBk . P Em S, MY
PR 0 AR v A AL G AR v IR SR AT B TGS, BRI 1 “ MRS Ay
i 7 T

B, RHEEN BA” BATED R EERERENSE. Fian,
R REAS: AR WE TR K TR E S, el
RO D5 GeUE RS . AR, IXEERT IR AR A B it B E, MR
GUF R ARFRICHIRZ RS . st BEmE, b BRI nE G ks
K. MIASRELERARRINE, HATAE V5 YRS 2 FI7E L W R G WAl v b T

! Jonathan S. Masur & Eric A. Posner, Against Feasibility Analysis, 77 U. CHI. L. REV. 657 (2010).

* David L. Markell & Robert L. Glicksman, A Holistic Look at Agency Enforcement, 93 N.C. L. Rev. 1
(2014).

* David L. Markell & Robert L. Glicksman, A Holistic Look at Agency Enforcement, 93 N.C. L. Rev. 1
(2014).
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R BL, EASRER DR MELAE A8 T ) AT HERR TS IR E 2.

Hk, SREME, o EPA 6B — M s s . "X2R, A
AR, PTA AR G IR T B X BTSN A T R R BT, SRR R
&, IrAMITARERITRN . W YAl BUF RS . X — BRI B R AR
BT PERRHS AR B MR PATECE, B, fEhE,  “RESRIT AR D
AT PR A 3 B AR A B ) AL, e 3 i 2D — A RO BRI b, RIEE —/NAA
KR AR, QSR 5 AR S I AU B AR AN, BIAE
A BT IR EE A 1R

PR, A 10 BT B AR RE XS Ak A% 5 MBUR M8 TE A RUE T, BIREURATE P
FEAEREN A o MR SRR 2 AR T H OB AOAR I, W] REF BRI IA) . X ] g
RAEERRE FIER R, MR AT R ER L. JCH S RE AR, FE
Ailk B AR LA, S LR BN o QR TS VEAT AR AL 2 7] D T2
FANET, RTRENIRHE . B, ET R EE, EARrRA B AR, AN
SERE MLE T IN ARt S e, fEEsER A F AT FhRE, 5
FMESS o AN F DMER R, X SRS &, MADURIR T LR 5,
T2 B SR B T R A . BEURIE AT R SE JRTT

5, 2N P E IR HAR R B R R RGBAE “ FAEE & — AL iR —
7 = KbeitE, DMEAEMESEREZGHIFEIR, SR ER RN S &
[ ¥ BAR A S R D et .

S

i

\5

B, HRT). B HEEIEE ? T RS R R R i (1] . BURFEEER,
2016 (4) .

* Zhao Huiyu. Robert V. Percival. Comparative Environmental Governance in China and the United States:
Federalism in an Era of Globalization. b 5385218

ORANE. HRT). B HELIEE ? T RS R R i (1] . BURFEEER,
2016 (4) .
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=, EEMREE
(=) & £IRFL AR IR
1.1 RETMRARBRE RITRE

WRGAA, fESEE, 20 S HILART, ISR — BELAARAE NI T7 BUR 1ER
o BRI, PHANHY 7 BURF R = 20 ZE IEUA R 70 R 5 B0 U Sk R A 15 o () B ST
LARAT [ 2B PR OR A 1) T SR 7 I 3 DG IBURT

1969 F, PEHEEIBRY “K%EE” (Magna Carta) "1 (EFEHBEBUR
) (National Environmental Policy Act) A . 1%/ EEAIERT S . E XA EHGE 5 S MH
B R A2 =3 g, 4L 16 Nk AT S H IR Tk B K. B R IAETE
FH F R T SR PEEERAIBCS BUR AR DA . A5 B 23 A R 9%k R
E B R H R BB E MR S, 8 (E XM BARE KT
M ORY R TALVE,  H R FE A 36 [ Fr A AT B IR STEAT T 4h 78,
BRI E BTG AT BN LR 5 2 ZIAE R PR AN 1) 25 I N SRR T, AT 2508 T AN RIAT
O ITEM SR 1)@ & AT H R )R,

T (E FIEBURED) 18T N, — RIVKFEHRERE L & (S WK 3-1),

20 20 70 FFAX, BURMUAT T VF2 BATERE, a0 GBS 05D B K TS Gzl )
(KLY 55 80 FFAX, REVR. BRUEAIE F-9 AL & 77 1 I SCIETTF a6 s 90
AR B IR T R AR T a6 52 B EE A, BE 21 20, SEE TP 54T e (L7,
Wit T (EEE 55 PSR ) (The American Recovery and Reinvestment Act),
B P HEE R REUR I AR AR S . Bl B 7 LR, K. BR
FH ERTG R a8 N T B B e,

==
n
=)
B

" Daniel R. Mandelker. NEPA law and litigation: the national environmental policy act 1:01 (2" ed. 1984).
New York: Clark Boardman Callaghan, 1992:81.

* USEPA. The national environmental policy act of 1969. https://www.epa.gov/nepa

RSO, = AL AA—— 38 IR A E AR R R R[], AERTE LR (EARHRD, 2010(4).
% Fred Bosselman, The Twilight of National Land Use Policy, 45 John Marshall L. Rev. 237 (2012).
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F 3-1: 1969 FLUREENRREHE X AR
oo | FAR K + b Wi fes Py Fol HEIEY) ot
Air Water Land Endangered | Hazardous waste | Other
species
1969 Endangered National
Species Environmental
Conservation Policy Act
Act
1970 | Clean  Air | Water Resource
Act Quality Recovery Act
Extension Improvement
Act
1972 Federal Marine Federal
Water Mammal Environmental
Pollution Protection Pesticide
Control Act Control Act
Amendments
of 1972
1973 Endangered
Species Act
1974 Safe Ocean
Drinking Dumping Act
Water Act
1976 Resource Toxic
Conservation Substances
and  Recovery | Control Act
Act
1977 | Clean  Air | Clean Water | Surface
Act Act Mining
Amendments Control and
Reclamation
Act
1978 Wilderness
Act
Amendments
1979 Endangered
Species
Preservation
Act
1980 Alaska Comprehensive
National Environmental
Interest Response,
Lands Compensation,
Conservation and Liability Act
Act ( “Superfund” )
1982 Nuclear Waste
Repository Act
1984 Hazardous and
Solid Wastes
Amendments
Act
1986 Superfund Emergency
Amendments Planning and
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and

Community

Reauthorization | Right-to-Know
Act Act
1987 Water
Quality Act
1990 | Clean  Air Oil  Pollution
Act Act
Amendments
1994 California
Desert
Protection
Act
1996 Safe Food Quality
Drinking Protection Act
Water  Act
Amendments
of 1996
2002 Small Business
Liability Relief
and Brownfields
Revitalization
Act
( “ Brownfields
Law” )
2009 The American
Recovery and
Reinvestment
Act
2010 California
Desert
Protection
Act

B T IRFR IR AL, B ARS8 BT DL E — EE A AT BUE L,

Ho2, HATIRAREEEENAG SIPORA TR 52 b, S MIHE AR
A LUIBCHRVE i bR B o o, I ZE BR AR 2= SR HEBC! . 98 O 7K B0k
PPTRIRE e P 2 i 22 A PR TR 7 S P 1V 5 o« MIFREEVE B BRI s Ty
BEXPIE, SRIBACABGAR EEAN T, PIE IR 1 AT SR A RE R R

HREMMAEALER A R _ BRI RIEE RS ANE, o E I RIS

SMAZFNL RS TR BISL . 1972 4F 6 H, T EERIRETHE 7B B IR

> Assembly Bill 32, California Global Warming Solutions Act of 2006.

> Proposition 65, Safe Drinking Water and Toxic Enforcement Act, CH 6.6 Calif. Health & Safety Code

§§ 25249.5 to 25249.13.

> California Green Chemistry Initiative (2008).
MOESh. HEHEAR = FBS B[] R E KRR GESREERRD . 2009 (9) .




B, ZolE, 5B T I RIS Y E A ER, IR B E E A
A S IR 150, 2328 EL VG 7 [ SR T6 45 o I R 2 WA 1 v BT IS Sk R 355 1) 8 £ DG
1973 4 8 HE &bt G5 — R A E MR U 1 VORI TAESR B EFIRE MW
HEE. 1978 4F 3 H, FHEIM (F8i%) 5 11 R & 1 THE : “ B R AP
BRI SRE IR, BIavs g AE . P1979 4E 9 H, th EE I A (F
By GRATOY. Ui, pERE S 3 SOERIERNINIRE . B XK E#E AR 10
8, Rk, CHSEEREE GRAT)) MM vl 8- 51 NBE H o 7ERGJE T RAEERHE Y,

E X HAEHE T GEFERBIRL) (1982). (KiTYBhAEE) (1984). (FRAREL)
(1984). (HEJFIE) (1985). (ifikig) (1986). (RAITHBTIEIL) (1987). (/K%
(1988) FI (BFAZNWLRI L) (1988) %5, 1989 4 12 H, (AEELRIE) 1Exm
A, HE AR RYEE . O\ “ILh” iHRIE, ExRE—-FRES
DF R RS ISR AR B, X — B I ISR v TAE R g8 . filt, 1995 4F
XF CRATTRBATE) B TR 24575 ] B8 21 [E X & 5 83T 9 2 5O 1T
RASERIER#EE . 2001 4F 7 3, dbR{H BT, “a g o EX A
KMo 2005 4F 12 H,  (E Bk T & LR R RN E A B R4 B kg ) #t—F
] B T IR B AR R IR B R A 2 3 ORI AL & I LR AT, RER R A
SCHEE R SR EUR B S B S I EOE R R L . HIEIR, GRBEIITEA )
(2002). CPTFAREVRVED (20050, (MRS G EipiavE) (2005), (1iZGEE
JRIE) (2007). CKITYLBRIATEY (2008). (MEIRETHRIEE) (2008) -+ RHMIFLL
5 RIERIEERG USDE BB S, R RS R I hE T 58

ARJFBURF BB 5 SRR SO BREAT T T2 B SR . 2015 4E 5 H

b ge B 5 BE R AT ST InPfd AE S SRR L) , B IRARH “a ik
M, R SR T, W, E R RIS, R T A&
VAT . 2015 4E 9 H, (AR SCHIARS| SUf AT 580 B, MR 3 2020
O, MRS B AR B B R AR )\ ) B A R AR S SO AR R, HEREAR
AU E SR BAR R AA BRI, B e a2 SRS ORI AR

3t NI E 587E(1978 45 3 H 5 H e NRILANE 56 U 4 A RRE R 25— R GE)
X ESh. hEHEBAR = FBS B[] R E R KRR GESREERRD 2009 (9) .
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%) & 10 MEE AR TE,  CWAREINE)  (ER A edtik)  (IEH b Lt
) 3 EEEREIRE, DAR (i RRIE) R s k) (Bt (B
RIRIER) (RRIED) &5 20 RERAIEE (WK 3-2) « ANk, s
K, CMBNEEEE S NECE T, BESA KETEEN. I E, BHX
PRAERIIT PEEAL M &, B ORIEEE A RE T 5%

R 3-2: PEFEIAIEMERIERE”

HBERYLREEE (FENRICNERZRTIE)

FRBERZ I PRI (e N RSN [ IR B2 T E )

TSP A GRS ORI ORISR OKIGRBIRE) (R0 75 e b
65D (ARG R B BR ) SO YRS JeBiih i)

B R BEIR R E CRIZED CHRMIEY CRIGEY OKERERE) (HHEERE) (0 RIRE)D
CEF A ORI D) CLIER) (BTibiaInE) R

oAt AR SRR CRREIRTED G EAEMEEER) (ERAFH L) TBeaRtiE) (7
BOAFANR) GHEBIE) G RIRINEY (BkEgik) CEE sty O
HRER ) (Ol MMEEX V) (EFWEEAE) (BRIE) (2 dbik) (&
BE) (Bitis) CEFUE) (BmmiEis) (LRasr XARRSE) (T
HUGE) (AL &

1.2 XEFMREREREER-E

R RAE R E A B R EE OO AER, PO, A S S RS ]

T REREAHAMZ A 120 KEWESIIEZE [N L R HK, 2013-07-31.

58 2016 HHe A FE LA [E PRI AR 4P 0 4 1 . S bH R s S AR e gl o ) e ok, 2016-02.
http://english.mep.gov.cn/Policies Regulations/laws/environmental laws/
http://english.mep.gov.cn/Policies Regulations/laws/envir elatedlaws/
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MIZEREARAAFAE . X — D HHGEA 51, 53— 5, HnlRe /e sk skt
(statutory design) AE{EfEEIG. ©

o, EERALERM T E N IMRE S m e, T s B R A YRR,
AT WO A TR IR B AR, X 88 HARRIEE A R A Rt T34
AT HME LS. "N, 1972 AEMIAG I EEKIED) EER EPA BTl RORRERE N BT
HHEKIGRYRME—A “Fen @ 4iUbr” ( “ample margin of safety” Do JijSZ
b b, X —HE MREE B AT, B “R i albr” R Re s SR
Fil . WIER AL, EPA BHEIFHATA ), MAEAIRKIFTHTTE MK
FAHZEA ST AL Daniel A. Farber iAJy, JRAE 1985 4 [H 2 KiG AW B A R 48K
BEAT TABIE, HREESH, REEHRFK A “a il fEfeg. %
JEFE X AY) LRI B R, PSS R T HIBEAR IR AR,

F, AT 20 4D 70 FEAR S e ba « HERE AR RF S R 0 O 11 @ 1) 2R, 1980
FHEMR EA, ORI eI A A IR L, H R EN
B BUAILIRIIERZ, FHAS T LG8l BiEEE L &, EPA BRI
CABILA 4SO g ki, SRR A . SR E 2 — A IR R, EAR
B i e A EPAT I S AT LUK (&S S0E) SRR IR S S HER, (B2 BT 5
W, ToR AT R E LR “ SEiEH 528 G H B (cap-and-trade system)” &2 1E
WG — BB, #II T H a7 EPA 52 HEBE N, AR5 IR PN FRSE30 1 AT (i
oo AHAE, HEART REREMINOLIE, EPA SIS . M0 EPA FORE M BEE T 2016 4EH
MG AR IS R 7T A —— MG e N AR EPA, BB BBk

> Zhao Huiyu- Robert V. Percival. Comparative Environmental Governance in China and the United States:
Federalism in an Era of Globalization. b 5385218

% Daniel A. Farber. The Implementation Gap in Environmental Law. Jb 53554313

%' Daniel A. Farber. The Implementation Gap in Environmental Law. Jb 53854313

62 Clean Water Act § 101(a)(1); 33 U.S.C. 1251(a)(1) (“it is the national goal that the discharge of
pollutants into the navigable waters be eliminated by 1985”).

% Daniel A. Farber. The Implementation Gap in Environmental Law. Jb 53554313

{540 Utility Air Regulatory Grp. v. E.P.A., 134 S. Ct. 2427 (2014); American Elec. Power Co., Inc. v.
Connecticut, 564 U.S. 410 (2011).

6 Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units,
80 Fed. Reg. 64,661 (Oct. 23, 2015).
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B

B, RERERE R RELEMBEMN “AIEBIE FE XL (cooperative
federalism)” = “ P NELFRH] (negotiating federalism)” “Jefitiz b, Btk
PRIFEVE S AN T 3 S i e B 0 IS 1) A% 0 1) R —— E MR 2 IS, S K IRR
HNVERI SRR IE A — 8, MBREBCN 2 B JBUN 8] (07 JE R8T B e B
X FREE S5 () TR R AN, WRIEAN R, AN K2 A ) 1t 5 3 2 A [ RS o T 4
sk, HTEAME (political polarization), HiJ5 /IS5 (pushback) #a%hth
INE . AR ) B S T v R YR TR . 2015 AE 8 H 3 H, HMELE AT “ 5%
B SRR IR TR %R BPA HEBER — T T GBI RIE) IR,
B ER] 2030 AR [ A L) BOBRHFTSCR A 2005 A A B gD 32%. A TIA X
—Hbr, EERZ NGRS s E R B A E & ARIE R E. 4
H, 2015 4 10 H, 24 DMIECE R E GG RERBOR A ZYRL, fRiTRESER
HIRAL GEAk AT REIR A F K R IR R P i P A0 0 H BURFZ 2 T - 2016 4F
2 H 1L H, S8 EmEEaR T RO S BUF R H s ReE I "

A, SEEIGNERR OSSR Z A “BYT (disconnect) ” . BXIE
ERH T RIEZ MR E, JUPAS T REE I B AR R AR bR, B AR A
R, A RTS8 AR D e A [ R — P BUR KR .

1. 3 hEMMRIZER G RTFERE

2015 4 “ S BB (R WU o A Jam BUR N PRHERE AR S SO
rgolee B GARILD) MBI SAEThRAE. BT A e
DFBCK. B AR JH5IE . s VTSR M T RE, JREE

66 Zhao Huiyu- Robert V. Percival. Comparative Environmental Governance in China and the United States:
Federalism in an Era of Globalization. Jb5T3 85218

%7 Daniel A. Farber. The Implementation Gap in Environmental Law. Jb 53854313

% Erin Ryan. Multilevel Environmental Governance in the U.S.: Environmental Federalism’s Tug of War
Within. bR 5E& W

% Erin Ryan. Multilevel Environmental Governance in the U.S.: Environmental Federalism’s Tug of War
Within. bR 5E& W

™ Daniel A. Farber. The Implementation Gap in Environmental Law. Jb 53554313

SB[ AR R B D EUF S S AR TE TR [ND L ARSI, 2016-02-13.
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XEIE AR SRS s RS T T 4% H 9, ARGE 2 A WAL 1 A A o
YRIRIE .

N TGRSR CAORIE) BRI S, [ 55 Be S LA BT 53t ARAIN R
IFRGEERE 7V 2R R INEPE SO AR e . Ve, IR 58 GAMRIED) M
TE AN —BUHNER BRSO AT TG BRI B . Blln, DN TiE S 4R aE o
JERSE, EEANKEZRST 2016 4 8 AT 1 (RAGEPNAIE): &AM T
(e N RILA E A ST OR I BIE (ESRERRD) A1 (i N RICANE S A= sh ) R
) (BITHES) K], MERESEFEIN: E” GRERERIE) ORi55
IR GENVE) (RMGE) SRR SN 1 kit 4l

B COAMRE) BUsEHEARSRE SR 7 907 AGERE T R 1A B
MRA “RINAR” FEES . MH2E, WIEERESCE, # MR a2
Ao Blhn, B CGAMRE) R T BURAERE BB UL A AR A ET I 55
B B~ AR, B G BOMAAL (2 3 BEAT SR T R B I Al
T A S, B W SR A 7 R TURLR , BCAI X IE M AE RO  2 5 P)
IO 2t PRV A AR BERE AR Gy BRI BR 1™, AR IA S 28 2 VR VA3 T W
BORRRRG, HIFAN R R EET A mIFR.

AR I 5 FE AR IR 22 3 AN F - A ORVE A R 0 B AR 58 353 75 i LA
NIV AR 5, MR BCE N H bR, (RS SO SR ST . ARR
WRRBHI BB 1E 1979 5 ABEORIE GRAAT)O). 1989 FF (ABELRIIE) AT (34
SR P G G MR ) R BEORIIR) CRATSHBIIRE) (R R 5 R 5 bR
) OKisRBiiaik) 552 kb T T IRWEa B I HUE . (BRH CAMRE) 5
60 25Xtk I i GV R SObs v BORE  EE YS GBS R AR R AR, RUE 1R
B AEE R S RAPRIEI, BT HUE IRWNEEL. #E 2, HIRET
e A, R A2 I FRIYTVE X (IR BRI T . BRI LMEL AT &
WACER A B E bR HRG  “9P B4 7, GARIED) BABRBIAE™ . (57 86 5%

ORI, B TRACE EE I [ND L OBER, 2014-12-25.
BOAR. BEAE. B (AR s ARS5REYE (1] . RS E5RE, 2015 (4) .
O R St L E A AL, B GRS S2itifs L vP AR 45 (IR [R]. 2016-03.
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73 R BRI BEATCIE B . B, ELIBTN T PR 45 & R PRI AS SRS
N ATBRERAL ST 5RAE, R REE AT B B RAT MR OR B, O
BRI BIRASE 1?7 I H, B R AT A G2 T R 6 B A 2l A7 AR 7 A
TRATEHVEII IR 2 40 A BE RS2 BAR T, At LE (KA 2% SCIR Wl RE A L 27 7

B N A R e, B R AT IR TUE, IR RER
NFAREARGNH . IR KRB B Iy, B A EAR 2 A Sebr £ 53
Bifs SR E s, Mol <RSI g Kb —fl. “fERIZ. APEC %
KIEBNZ AT, AERURZ o5 st B Al X, — 7, [ 580 i s
Mk RS P AR R BT A AT A, 53— Ui, A FRIESR AL A5 B AT
XPMBAE TSR PR 1 24 I (R AAAT A, (E 38 B 1) il L0 7 2 B A (] 472
T LV, (B TRHE R A EGE T e i 5T, ERICH B3R
TREAMIAE B RIS, BJa 2atifE B ok, “WEody, WnH” oy —A) 235, Ton
Ginsburg Al Mark Templeton A2, SEEIAEGRAIFBcATIE BE il k A D221
FHAPRERIE LT R B BRI EPA £ 5-8 4 (HLEE KIS [A]) 74 58T
— IR SR HEAR 7T RE 2 394 b QIR S, B8 HBoARIK o I — il REAE ]
IBHE AR R FIFEAAAE, 0 WA Rl Ak EAT A B EAR BT B 74 KR

78

=

(=) P EIFRELEAZIMILER

2.1 REFEREIMARE

SRHE (ERAFTBORIE) E, BB £E i 58 A S i FE A58 H AR A5
S HRAE PR REATIA B AR AE SRy T S AL, AT B AE S A S

PO RMEEEIT R MR E R (1] . T RBURES], 2014 (2) .

70 W45 9%, Rethinking China’s Environmental Regulatory Tools: Information Quality. b 5T #4541

7 Bruce A. Ackerman & Richard B. Stewart, Reforming Environmental Law, 37 STAN. L. REV. 1333,
1335-39 (1985).

RN . B SR EER QI KR i R T BT M SBUMEZR A, dbut: T ERH
T8 CAEZE. http://www.paper.edu.cn/releasepaper/content/201505-20.

49



JTHAREEE G E. ERIRE, R T E AR R o, 5E0E
A K INUAEA E XA B R ey R MBURER RIPAE . BEATIE T
NEL HRRIES. AR, RN, TR A D E . REIRER. [ B,
A BB AT X e T H 5

FEM R, FEAARYE NIRRT . NIARR AR T E SRR, T
R P HBUR 05T, ATV BAT IR 5T, BRSSO DR SR AT B34
TRt JHIARBAN Gl SN BATOE, PR N s AR HE AR R PRI
FEMFEERPAT R T IR, bRk

AKX LN 7] 5 A 1] AP DR R B 1 24 BT 56 RO 58 3% A SR AR R (S
LB 3-1),

[ 2 A BURT

____________

________ : -
. &%
EESIR e
T - =
T : R ERENS | [EEAMEIAE

LRV . . T
SRR ‘ -
ZBNS ; 10 MK 5 : IS B
i i : E Il By 38
wsnte | | snr | 7R | | BB AR | e
JRURH | (B | N S
puk | | bl M msss—s—scssssssss—ssms .

B 3-1: XERRAEEREHTIEE"

ESRIFERIPE (EPA)
EPA 1 13 DRI (B HE 3-2. B 3-3), afFRKHAA=R. MEHAE.

" USEPA. The national environmental policy act of 1969. https://www.epa.gov/nepa
Y S MEE. HERE EEASEEEARVI (1] . AR, 2012 (2 . FEE)
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PEEAHIAE. WBHPAE L EATBORME R, SRS PIEFFIERIE.

B EBrFES Wi/ RY / HEVR. BR. BREY) /RS RNATK R
9 MR AE. Hi, RS FERIED A ERLTIRHEN . EPA 3 2]
DAL AN B SE A B ORI bt s AT AR RS ) B 2 s AR S VR R IE A
K ARIGE; AEEN; SRS IR BB E SRR IS

s THEAEHE: AMAFEESE. B TPHRBKERAES 5T, BPA RO
SRS, MSIENAIHALE, EPA LLHARBRBUR I PIEH LA A . ™

Office of the
Administrator

Office of Adminisirgiion Office of Air and Office of Chemical Safety

nd R I o g .
and Resousces Radiation and Pollution Prevention
Management

I I |
Office of the Chief Office of Enforcement

Financial Officer and Compliance
Assurance

Office of Environmental
Information

Office of International and
Tribal Affairs

Office of Inspector

Office of General Counsel
General

I I |
Office of Land and

Office of Research and Office of Water

Development Emergency Management
Region 1 Region 2 Region 3 Region 4 Region 5
Boston New York Philadelphia Atlanta Chicago
Region 6 Region 7 Region 8 Region 9 Region 10
Dallas Kansas City Denver San Francisco Seattle

81 USEPA. EPA organizational chart.
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[ 3-2: EPA tALAAHHIREE

[E] 3-3: EPA #1755 /5 fE BR 5 (&

F—nk: RRRERAEMN, @AM, BFEFEN, HEAMR, FRLABENN, ParERAE

Fok ARATERN, AAN, KEREFLBERTHE, PATREAN.,

B0k RFTAEEN, BEEIN, RS EREMN. BEREMN, BhEFREMNAFAILEHK,
IR VA 5 o

Wk AFTEEELN, T BAM, e, FEAMN. FHELMN. LFFTEAMN. &
FZEMMNFTABHN, BT RELHE K,

Aok RFTFEAEFMN. EPERMMN . FEBARNM, AR EM ., R Z RN A AR ZN, B

Fom B AFSCREN . BN . B LM A AR, AN E AR AR,
FARR: AKHFESMN. EREM. KA, AR AN IR, Ao F iR

Fhnk: R RAFEARN, defli@REN ., BLRE AR EEFEEL, HNERABE L,
Frok: R, AN, REHR N F L BN, AT RADHEA.

ERMFIEREBZEFGRS (Council on Environmental Quality, CEQ)
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CEQ R4 (EZFRMBMBURIL) WEN. ZHMREXELGHIAET, HE
IR 2 N SR G IR SRR D T, Wi S Gl B RIS 4Rk, IR
B A EATEBER A RIS T HE ).

E<MBFFEXZRMDAE (0ffice of Congress and Intergovernmental
Relation, OCIR)

OCIR %15t EPA MEEIH, WK, RE. KMEYE, RESSEH A
JIBURF I B s

EEMTAHAE (0ffice of Management and Budget, OMB)

OMB /& — /NS SGE B /r A% . EPA 5 OMB JL[AH M, 5 OMB [fs BAE
HlH 5 AE (0ffice of Information and Regulatory Affairs, OIRA) ELf%#&
YE. OIRA W AZ T EE I HIAT A, EREHILR EPA 52 H ARG MR & B 411
BUEEK, ™

RAER AHERBEFFEIRENEER)

& EPA TEI S5 55-¥A B AT 1% 0o AT, EL AR 22 FR B U A7 ZE AL T 7 90 B
B BINEN (B3 3-3). Flt, EPA WBKIMAS, fhita [ KIS s
KIS B (B AR R IBCTIA, WNBEE. RV, 385 H A 7 % B
SEARIAA B0 B 7RIS Je i i R K IR SR 45 B R b, 75 JEAT PR BE R4 BR BB (1 Ik F2
EPA A5 RN BB BEIR AN N BGHR ERT 20 AN ARSI & 1E A fE LRIIE
HTAE HARR B

»

#® 3-3: HEXERIMRIAIEIREEX 5

Federal Agency Environmental Responsibilities
White House Office Overall policy, Agency coordination
Office of Management and Budget Budget, Agency coordination and management

. . . Environmental policy, Agen rdination, Environmental
Council on Environmental Quality pnvironmentat poticy, Agency coo d on, Bnvironme
1mpact statements
Department of Health and Human
cpartment of te d Hu Health
Services
Air and water pollution, Solid waste, Radiation, Pesticides,

Environmental Protection Agency Noise. Toxic substances

% https://www.whitehouse.gov/administration/eop/ceq/about
% https://www.epa.gov/aboutepa/about-office-congressional-and-intergovernmental-relations-ocir
 https://www.whitehouse.gov/omb/oira
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Department of Justice Environmental litigation

Department of the Interior Public lands, Energy, Minerals, National parks

Department of Agriculture Forestry, Soil, Conservation

Civil works construction, Dredge and fill permits, Pollution

Department of Defen
P ent ot Letense control from defense facilities

Nuclear Regulatory Commission License and regulate nuclear power
Department of State International environment
Department of Commerce Oceanic and atmospheric monitoring and research
Department of Labor Occupational health
Department of Housing and Urban Housing, Urban parks, Urban planning
Development
Department of Transportation Mass transit, Roads, Aircraft noise, Oil pollution
Department of Energy Energy policy coordination, Petroleum allocation research
and development
Tennessee Valley Authority Electric power generation
Department of Homeland Security|United | Maritime and environmental stewardship, National Pollution
States Coast Guard Funds Center (NPFC)
AN TS I RAAE

FEAMEBA B CRABTE BN . MR RN BUR 7197, {E4552 EPA XI5
DB REAEE . HPATHEGERIRU I EZER H BPA AL BT 2 M AL ATK
NS B — BUREANEMDIFIESE B SRS RAATZIRFRIUH Prifs Z W /1AM A7
PR L, JHIAMRR R EIEN T EWATE . $E5ih, HATSEE 90% L L RIIAEAT )
HIHJE2h;  94% M IBFRIA 52 I Kt th PN Wie s 9Tl B TAR NP RE s K234

BEVFRT MR « 28R, X T ORMITH EPA fE R S MIEOR T H o fe (g . [FIR),
MR DAL AT B SRS, (H 25 2 BT R E SR T &S A —,
MR I ZRBLS EPA A, BILmMA R R iA A s 2R IEER R
= O REERIE . AHEDFRIERI. AEREEEE A= MK R
o THE BN, IHBUR SIS BRI T . £ N DB L AR
BORIWIM, PN EAN O3 BUR th & B A BN R AR 55 . T sashak, ALt
2t 7 AN 3 S 3 55, RN, U I 2 BESL YR H HLAAD R -5 SGE B LA AT I

% Mary A. Gade. History and organizational structure of the United States environmental protection
agency. Sydney: The University of New South Wales, 1992: 62.

% Steven R. Brown. In search of budget parity: states carry on in the face of big budget shifts, eco states.
The Journal of the Environmental Counsel of States, summer, 2005:3-5.

%7 CalEPA Boards, Departments, and Offices. http://www.calepa.ca.gov/CalEPA/
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2.2 FEMRGERIBH A E R ERE—: “hRiaK”

2015 EMUAGEHERIHT ARED) BT AE: “ ESBEMT RS FEIT, X

A E A ORGP AR STt — B B AR Dy v [ B AT B LG b L 4 3 PR B

(LK, EXFEES (Ministry of Environmental Protection, MEP) 7&#H %l E

ITBUERL, EEBCRE TR @@ RO BA I BE (I IRRE . ST, BT HEEA

L) A B RS2, ORI VIR MEA ST R S A S R VA BRER R, LA AT — 7 T
HIPA BV HA R EIARER T TR 20— L E AR BT T FC & (S WA 3-4).

KA ‘ Rl By Ik B 14 Ak ’

1238 B IAE R
XA

W

bk

L &3
ZiER/ILFE

IdX

‘ @#5@&%] [ Ty }

T

o EESE |

[ 3-4: HEXEPIIRRIRERTERER 27

Hitl, FARPREEBUR )€ 5 AT BIRBE T 2 AT 2| . Fln, fEd
RBUNZT, BRIARERSL, IEH 2 A S ERIMAE G BORHER, s =755k
SER TR SR AR I SOR R MR R A 2 AR SR 5 R IR
PHRIAOWES . ST AR B AR BRI E MO s R 5 1 3RS . S5k A B
JETF R ANE B RKRIBEE (S WK 3-4),

B . hEETREEBGE: BUESHUT Z RIS M]. dbatrh e gk kL, 2015, 87-99.
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#® 3-4: HEXEBIMRIAIRIRTEEX S

Functions

Agencies

Macro-control

National Development and Reform Commission, Ministry of Finance, Ministry of

Foreign Affairs

Pollution

prevention and

Ministry of Environmental Protection, Ministry of Water Resources, Ministry of

Housing and Urban-Rural Development, Ministry of Transportation, National

control Health and Family Planning Commission, State Oceanic Administration
Ecological Ministry of Environmental Protection, Ministry of Water Resources, Ministry of
conservation Agriculture, Ministry of Housing and Urban-Rural Development, the State

Forestry Administration, Ministry of Land Resources, the State Oceanic

Administration

Nature resource

Ministry of Environmental Protection, Ministry of Water Resources, Ministry of

management Agriculture, Ministry of Land Resources, State Forestry Administration, State
Oceanic Administration, China National Tourism Administration

Environmental Ministry of Environmental Protection, Ministry of Water Resources, Bureau of

monitoring Meteorology, Ministry of Agriculture, Ministry of Transportation, Health and
Family Planning Commission, Ministry of Housing and Urban-Rural
Development, Ministry of Land Resources, State Oceanic Administration, State
Forestry Administration

Others Ministry of Science and Technology, Ministry of Education, State Oceanic

Administration, National Meteorological Administration, National Audit Office,

General Administration of Customs, State Administration of Taxation

BB /R (0" Toole Jr, L. J.) H5Z4FH (Montjoy, R. S.) XTAILE
FHATH ALK R 502K, HATREI BRI £ B 5 HAR A #5000 B A
(g 36 17 2 I8, SEBR A TECE M E K OB E B m W C R H T A A
(Sequential-reciprocal)” 8¢ “ZZ B (Reciprocal )” HAIK R (ZILKE 3-5),
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13

(Pooled) (i) (] (i ]
ArEe RAAREKA
RAME T REM
A 8% A
2AFIE 21 MEEY 22 %48 23 XAAFIL = i
(Sequential) (Simple Linear) (Competitive) (Sequential-reciprocal)

Al

3XEH
(Reciprocal)

[ 3-5: BE/RFISRFFFEIBATHIAIE X RA955 K"

M AN E, FBOR H br R AT 8 SRR 28 A A e
SCHL, IR, B A HRRER ek B A, LEIREAT A P AR LR B S5, BURA
ITHIRCR S R, B DRI L IR BEAT AR AR R BB 75 Z ALY T
A, M BER AT 45 R A IS R Z A0S AL BT S 402 (1 7] AU Ta) 3R A B0
VR, BURTHED, STOLECE B FR AR B,

ZAELIOR, T EPASTREA RAEBUREDE R HAFAE B2 117 R, R
SEPAT R IMTE R T “IudeiaK” MRRE. FRILRR, FEEMERS EEHIS
HAMARSCHR TR ST e NGB, 0 1 I R A AL A sk Z A7 2 R AL o

W, SEIVEBIRIREEKE A, HEA MR, HEl, AT 5
B AR AT BUE AT 130 288, a8 IHE AT . BOR. driEsE 2
WEZEZ, MELgit. JAS B HLURE . MmN EGR. B0, (EAEE
AU AT IR L BT 70 B 1) SR o 28901 5 5 KIS BeBliva i) Al (FKVED

¥ O'Toole Jr, L. J., & Montjoy, R. S. (1984). Interorganizational policy implementation: A theoretical
perspective. Public Administration Review, 491-503.
* O'Toole Jr, L. J., & Montjoy, R. S. (1984). Interorganizational policy implementation: A theoretical
perspective. Public Administration Review, 491-503.

57



AR RIE SR . ALY, AR E TR, K OKISRBIaIE), R
PR K5 X 73 7K Ak 7 B S URRINE, KR (KIED, FKRT T AR HE 7K 7
VR R B SRR 73 KR o ™ R R, ] IEAH R 7 AK A A AE 4 1. 2008
FORISHPNME) B, E Ll m) @ A MR A ok .

B, HRIIEIBGGT AR AN fildn,  rh E R OK T A VKA, R
PR EA ] L SRR B K R, O A SRR SRR . A ORER X
To7KEAR TR 5T, (BTS JLR A BEA] BE R AL AR CIn& & 1A g%), nT Be A )y BUN
CHEABR AL LD, Vo7KARER) AU, WS A3l R . 2015 4 10 H, FEHL
J7 M XIE A S G R, IR AR A L 2 R DR AR M DR AT, (R e
REAF IR AR AN ity A A 19 5

=, ABRAHEIREMITNEZ BRI A 8 B ORERSL, [RZBUFHLE
AT HAN T AT BOIR 5108 AR BRI B . FREEIE PR R M4 T4 80T 253
ITHIBC &, BRI AR X LT R EE, A 2 MBI RIRGE S
HAZOIRBER AT EHITE L. SRS HGAE R Wtk 3. 5777 ML AKA] 5
T TRE D 53 BT A ORISR IR RGBT, P ORaiuf LUK B BEAR ] A 3R 85
SRR BTG I, AR PR AR I R BO R

S0, ERIIIEIER = A R AL H AT, IR /INL AEH A AR
Z S EBUR I E T AR EEAE M . (22, BTz AR F L e Ay
5, AN BTG E V2B Rt ATIR, B GRRE) B ERe “E
5B ORA EAEERTT, XA E R TAF St g — B L, (B2, EMRET
R D, “GAE i SRR “ 0T EORIA In) ) St % T I 45 e B
— ok, BHE RS R E R ORGSO AR SRR A R A AN, 15T A
T BUR R KRR EA N S P TR . WAR B, X2 —FhaREs

' Edwin D. Ongley & Xuejun Wang. “Transjurisdictional water pollution management in China: The legal
and institutional framework”. Water International (2004). 270-281. The relevant article from the law is
Article 17, Water Pollution Prevention and Control Law of the PRC.

2 Article 23, Water Law of the PRC.

% Yahua Wang, “Diagnosis and Recommendations for Transjurisdictional Water Pollution Management in
China”, Frontiers of Environmental Science& Engineering in China 1, no.4, 2007, pp.401-417.

* Xufeng ZHU, Ruixiang XIE. Cross-Sectoral Coordination Mechanism in China’s Environmental
Governance: Leading Small Groups. 1t 5 FR$5 £33
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MBI e, X EAR R B IR T A ORERTIHE H W e 3 AR i 4
FHW I

2.3 FEMFERHEYMEE RO “iB3k&E” MEP

FEAEGA B RE P SC I Z A TIME, X — R RMEDEEAR. i, 5
FEAFRRE, RERGRS EE TR ORI A, REWRRDIE
FEMORFFERT R “THg 7 . 1973 47, IEHIF 78— R EIE IR 21,
X 18] 5 SO B ZOT A R B AR R 4G 2+ dkia . AR, HE
1988 4, MEL ORI L EH1TA 15 LI 2 St il v oL R, AR AR R
£ 1998 5F, A HA N EGIRE RIS LELATEL], AT 2008 4 TH%
MR (B IR 3-5) IX— Pl 30 REEMH) “THE” 25356 EPA fEE N2 4]
ARG R B A I B S S s L BRSO R, S HAME M EA R EA
B o

% 3-5: FEMBEFRIPBIIVNBLRRIE

Year | Name Administrative rank and position

1974 | Leading Small Group for Environmental Leading small group reporting to the

Protection State Council
([ 55 e A 53 OR A 450 3 /N A (I 55 B 15 /N2

1982 | State Environmental Protection Agency Bureau under the Ministry of Urban—Rural
AR R) Construction & Environmental Protection

O 2 WA BRI R 1) FE 5K )

1988 | State Environmental Protection Agency Vice-ministry directly under the State

(E XA ) Council
) 03 20 ) ) 55 Bt EL B LAY )
1998 | State Environmental Protection Ministry directly under the State Council
Administration State Council
(B FK AR = R) (CIEFB 2% 1 ] 55 B B s AL AA))
2008 | Ministry of Environmental Protection Cabinet-level ministry of the State
(E KAL) Council

(1 25 B i J #4 171)

FERRR, SR, R, ACMES. F LB IR A A A =
ITECBRIR M “ K2 MLk, 1E8—4 “IBRE 7, RAPTAT MBUA B IR AT EL
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FORAY AR — U5, VF 2 BB ISR BEHR AE H AR T AR AR B .
TR (ALK TS Gy B SEAT PR CRES AR R A A . K SR RS =) B AR 2
MORIBIR T, A A bIE SRS TKFIES, R IR LA HI 2 58 0+ A IR .
X R T 2 i AAEAE, 72 BT 3R IE BURF 17K B R IR TR BUAE S, T RS OR A
HRRE K R AEJG  TERTERAETE 5 R R i A, JEA WA A 1 Hh RO TR %, 1 X
FETE JFORIK A R GG 7 PRI RE .

F—I7H, HOREBIEAEIEHA S A ISR I T) . MR ERE H bR 545
PR T THAZ D BRRE A AE Mo I, AR AT RS H A0 s A X 3 1 O AR e JE AT 1 B A%
OIRRE A B IASER BT o BRI AR HE ¥ 15 08 2 — MR IF I . MEP A AL
ML e R SRR, DL SERN B 05 e R . SR, BT R AR
LR R, S2Pr b, MEP 242515 NDRC PpE. tIERWitk, MEP 7588 Bk br
AL 5 B 25k 3 NDRC HIFH . #ilan, fEE KRR (SEPA, MEP Ri&) MR
HeBNF, BR ITI (Buro I1D) VR ZHFBRAE R E T 2007 4£ 7 H 1 HITUG/E 4 JEH N
AT, DAk —E A e B AR SR, 7T H L HMKR, NDRC HIFRoR, %
JEF “HZ AR RRRM AT BEXTR R SILE AR 7, B AHEIR BT . T
— T ZEE IV (China IV) HEBbRE R IERITF 2010 5. SR, HA2ZRKA “Ht
ZAHBRRL” X — P, AR ERHELE 7 ETIR AT, 2011 4 12 H 29 H, R
i (5B o6 T B0 R B RIS AR 07 BRI @ ) K& (55 B kT ER “+
TR T REIRHELE A VE AR T R AE R BIEER, PR R AL E IV ARHER R HIA
T, SRIE 20134 7 1 HE, Pradrs. g0, EMENE I ERESAUR
L GIRE DA TV bR ER . Z ik, IR0 TR 1 T7E I — REdE A A
ERVER A DAT R (B2, TR AESSERT 47, FMRESHLE IV S 7] X5 TAE
EFNRZEAT WS IA B —30, JFE T 2013 48 7 /3 1 H Seiip SR s 4 [ 1V HEik
PR FR R R 2015 4 1 1 H. 7

% Gang CHEN. Politics of Environmental Protection: Problems and Progress. New York: World Scientific
Publishing, 2009. 22.

% David Vance Wagner (October 18, 2013) “Pollution, Politics in the People’s Republic of China: Big Oil,
Big Auto, and the Battle for Beijing’s Blue Skies”. Presentation given at the 2013 Fall Sustainable
Transportation Seminar Series held at Stanford University.

772014 FJEE TV brELE R S9N R, 2014-04-28.
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FEMB T BN E 10, FRORERT AL BE S IR s & AN B 78 2 AU M BE R 2 4
—IR S MEE R X N AR TR, BRI PR S R AR T A% L ERBE A A4
PRERIN,  F 8] 22 T R BE RIS T A S RUBUR (1 B AR IESD IR 53 2 HL IRl
WIS T A, RS BRI TR A N T A Y BA R A B BR H AR 1
T 25 o

2. 4 FERGERIBYAEEREE=: FRSE

HT, FE P REUF S &G BORERRE . TR E L — 8. B 14
AL wshss. EB . BRMRATE L RIS, O BUR A FFBU 1P 2 R
A AR A o

FEFP SRR, ORI BT I E S ORES, HATiE 7 14 DEREER] (T
17 D EJEFAL AL 12 DMIREHUY  F- 207 BURF U 20 AR T RS 7058,
BRI LRI TR EEAIRRE . AP ZIBH A 5I0 BEALA 5 b A U
U —FRRAN T “rPR =357 1 “568R7 RARZH: ERESHEBSTHIET, 3
S ORI A VA ARAR G T B B N AT 5, el kAR B iy
B PN BBUR R AATBUX A5 & 51577, AR GRS R R 15 AW ),
it “ BB EE (Z LA 3-6),
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State Council

MEP Provincial government NDRC and other ministries

v y y v

. Development and Reform
Regvingial EPB Bureau and other agencies
T

T

| |
1 1
] .. I
| Municipal government |
1 1
1 1
| |

\V4 \V4
Municipal EPB Development and Reform

Bureau and other agencies
T

County government

V V
Development and Reform
Cauniy EPB Bureau and other agencies

Township government

& 3-6: FEREREBHIMAE “FIR” FF (2015 £

WK, HREMAEGRHER KA, AN AL IE 56 2 B PR B LA B
B R R PR K EL X 22 5 1 6 2 O R SOR UG, BRE BAE K

HBE SR P R W B A, L R R SR ARG A K AT RE. T/, KEH
RSB N IR EARZ S, 2 ERGL TA5 B, PRI, SRR AR AT vl fE H B
FIB R 2t — B R, B “BU PR s R gz ", AN
ARy, 52 7T R H I 2 BUR I LR, BRI 2 EUM 5 H B RO B,
RO B —JEURF IBOR LA R A B . PRG54, <87 1710

%

BV ITE TR L. E R 21 LR E FG S AR M), R, b E AR
B, 2007. 45.
. BB IEEBLS ). ST, 2008 (6) .
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PR, IR T T BUR S R BUF AT TSR 6D, 1SR A 25 RAR W] BE AL A
BURAEI T R F KR

MR, RSB MEIRS] T B A XIS GRS A O R R A X L
izl B 2006 i, EZMORERSEROL THRAR R, PEdE R, AR
AL 6 AN XA E A0 (S WE 3-T. FENEZRIFRERRIRHIE, XI5
OB L i 1 ER DT A M 5 [ SOA B ORI BOR . FIRI VR ARrER
PATTEDL; KPR G Y 5 SRR AT TR, RIS E X, .
R RIS Sy P AL AR, S5 E. R KRBT AT RS N 5 Ab 2
BaETHESE. kAL, 6 KXEIAREE D LEREFEZARE 10 KX
FEAMUULAE . (HSEFRE, BPA X302 S BTl (A AN B B Y X 45k
ORI, R DU DX sk R B T 1) e SR R i B ] 9 R AR BURF 4
B, THET, EEEEHFROASSRER, ERA 700 2N, HhaE
400 Z A4 1800, T AL B AP S o T XA (R A v AR R A 7 )
W RE R A AR, RN AHIATB. tehh, B, X
REETOLRFBOFAUNE, REMTTEHITIARETIFEE L EENIR.
PR, BEAE M7 BUF M B PR AR, XA R B b O ST ET] “ 2
ik, BERE” KREEE R .

O (R R E A OA TR (2006-07-08)
%' Ronald G. Burns. Michael J. Lynch, and Paul Stretesky. Environmental Law, Crime, and Justice. New
York: LFB Scholarly publishing Inc, 2008.

2 TLSOME. =L — A3 IR AR R AR S R [T]. BT TR SR GERLRD , 2010(4).
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& 3-7: MEBEEEDOFRTMREESEEMIHE

U b A 2 B 92478 BAR PR CRATLAG M D00 v a0 B B, T
e E IS I M 20— A BE AR R L ) B S AT T FUE B, B R R U8 K
EHEESK, SR RIBUR R ZBUR I R G A%, IR JLIAT ASCA £ 5 36
TR FARHIAAAE R R R 7 ™ 2016 4 9 H 22 HE BB R (kT4 LRI
) MO0t R A T LA PR PR A il AR A 3 D (8 IR SR 0 H b S %
SO SAT A DU IR I I S R B B, A ORI
(AR X BREW) MG TRt — WEEH, £ef (FRX. BT M
N GE— MR SR B T R4, 368 A5 OR4P Vi rT IS AT Pk, X5 AT R

1% Ma Tianjie, “China’s Move to Centralize Environmental Oversight,” The Diplomat, November 25, 2015.

http://thediplomat.com/2015/11/chinas-move-to-centralize-environmental-oversight/
(T LR R AR LA 0 ki e R B ) R S TR R R R L) (2016-09-22)
15 (T8 LR R AR LA 0 1 kv e TR B ) R K TR R R R L) (2016-09-22)
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A2y [ R AT R AT AL EE . A T IS M AT LAL) TR 8 S 28 A DR 1) B 7T 2

BE MR IHLAL, B8 JOA ORI B B A IR R A B O T A IR = B IR 0 S
MR R B B TTRIR )R AT LB ZOAMR T (R) N ERDEE R, 5
RPN TAERR T, (W 3-8)

State Council

MEP Provincial government NDRC and other ministries

v y y v

Development and Reform Bureau
and other agencies

Provincial EPB

Municipal government

J J L

. Development and Reform Bureau
Environmental and other agencies
monitoring and

supervision Municipal EPB
institutions

County government

N %

[ County EPB ] Development and Reform Bureau
and other agencies

Township government

& 3-8: FEREREHMAE “FR” FF (2015 FF)

ERRTTRIy, EWREREENINAE S — EWE B GOARERT], T E AR
AT THA B I R PARE B, T SR ORER TS84T 4. [, o e ik &
oG TR B R , I ORAR 10 2 i X i A A B DR AR St e — B/ 2
TR hGE, BRSBTS, A G ORAR T 0] 2 5 [X 35
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k.
(=) PE£Fk (B —p (M /3#F) BHAEX R LK

3.1 XEMEREERTEKB- S BRX RS

(1) g LEdm TFaHEKZEFIKR

FEREE 20 D 60 FAN— RIIE RIABLCRHMER) KA, 1970 4F EPA AL, SE[H
BT BN R R A R GESGE . T RIN XA R R, EaiEd T2 H0E
ft, EPA i€ 7 REVEM, FH4ME HARBUE & RRBS G4R, saifil A R EoR
fit s G 1) B, 3% FE A BEIE BEAR &R« AAESERUT L BN SRS i R s A2 9 5 BT
BORBRS] HPGTII R R . 5T “ MRS iR R, R
BUEREAHERE: —, REEPEs Sk ", REIRIUE £ 1R R
THHPAT: =, BEFERUN b E 77 THHUE BR M “HUBRLES 7 DU, Re S8 Lp X 5
DXHRIABE 8 "0, RETEAFHbIERR “IRBETEIR T IR

EPA FRSLZH], AR Z MEEA RN ;A LEM RSB H RN, W
BT S PAT B ECR N A% & X — I, “EPA 5 BURF 2 A1 ¢ R 5
BAERAEZ T . EPA N HBURHR AL T SLiE AT H F 95 4. SniURIBIRE, HExd 3L
TRt TAE . Gl HE FTERTAT SIS AT 4 S . T B PR YA B S 2 0 1 SR
DL K 5% [ 6 Y BUR PR BEH0AS 4K, EPA AN FREEHLAL 2 18] (5% 2R il i & 2 T 28 1k

20 4 70, 80 FEAX, IEMH “HTBRE N AT, Bwis. BERSGE
OB E X MRREATE . RNy, BPEHE BB Sk, BESEUNC
TERCT — AR HARB B AR P, ClRE T AT BUR BTN, B 325K “ i
BUFN7, b =804 7) . B2 ST AR AT b JRBURTIR 1) %% o 3 ST BUR

1% Mary A. Gade & Cynthia A. Faur. 5% [F P55 5 FE AR 2 P IR 524 07 BORF A (0B (1] . SRR 20T
78, 2006 (19) .

"7 Swire, The Race to Laxity and the Race to Undesirability: Explaining Failures in Competition Among
Jurisdictions in Environmental Law, 14 Yale L. & Pol'y Rev./Yale J. Reg. 167 (1996).

1% Esty, Revitalizing Environmental Federalism, 95 Mich. L. Rev. 570, 573 (1996).

1% Mary A. Gade & Cynthia A. Faur. 5% [E P55 58 FEAA 2 op IR 524 07 BORF A (0B A0 [T] . SRR 20T
78, 2006 (19) .
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RSN EURF 2 1) B BB I AR IK R DG R, 1977 SR (s 2 RIE) 1B IE R FEH LL“ 3
SR (partial preemption) ” BT XK SEIFRIVE ZE B SRR MM o ARHE 55
GRRSERL” IRLE, B PHAT B 8 AT A B35 Gz i 8, HIX B0k S0 20
RIS BUR R AR PRAE s TXS TR B2 S M IATEN I %, IR BUR IR B iR 28 e
K. 1o

MERE B, 0T % M I PR SR B T H 04T, EPA 1 56 4 i) 28 1 AL
(complete control): EPA W] AR HRIEAMMATEN 7%, BEEIFRECHIH, ®
A LR R N BRIl B b, 3T —NH T H AT X EPA SR 34K
W dn, "EPA WIEAN B K BPATIECE I E 1R IE. UL, BSRMEIEE, —
[, EPA W] LLiE F B S BUBUR e H 5 PH RN LA Z 8] (/N 2% (minor conflicts)e
Blhn, ZFAMRBEPAT BRI, BPA w] DAFRE £ FE IR 1% M) 1 B A I
B, DAEZDIARIE M M SAT . AT BRI BAT IO E AR, EPA &%
TINBUN—E I FE A, (H2, 4307 P BT BORR BRIR B bR, B4
ABIELS A BPA U E . P, EPA (1) 2016 SEFEIMBCR SRS 1RS], R EER
(Hawaii Department of Health) A RBEXS EPA 25170 R HY 30 A FLI H
BT RS, EPA 5L JRR A1 3L 2015 4 “IRFHKM B #H4 (Drinking
Water State Revolving Fund, DWSRF)” 878.7 753 uAlk ki HAbg 2,

F—J51E, T R4 (major disputes), EPA AZAIMN U, SRAGINMIA
B, ARefi @R, DL GEE2S0E) MISEiianl. 1970 EMAR (GEHS
AE) EORBNAE 5 2 NIRBIRFR st EArdE . R, IR 2 HIXOR Re Tk 5]
Ptk e [E o PRI HORE I PR AEIE T PRAE . X128 S5 Gt ™ ) XA, I RIS 2 48 iR
T (B, BIEAIt, ¥F 2 IR R AR A AR 1990 4F, E & RERK T

"% Woods, Neal D.Primacy Implementation of Environmental Policy in the U. S. States. The Journal of

Federalism, 2006 (36).

"' Victor Flatt, A Dirty River, Runs Through It: The Failure of Enforcement of the Clean Water Act, 25
B.C. Envtl. Aff. L. Rev. 1, 31 (1997).

"2 John Dwyer, The Practice of Federalism Under the Clean Air Act, 54 Md. L Rev. 1183. 1218 (1995).

'3 Kamieniecki, Sheldon and Michael R. Feral. Intergovernmental Relations and Clean - Air Policy in
Southern California. The State of American Federalism, 1990-1991, 1991, 21 (3).

""“ EPA. Fiscal Year 2016 Agency Financial Report. “EPA Region 9 advised Hawaii that the FY 2015
DWSREF capitalization grant would be withheld and the region may withhold further awards.”
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IR, SRR M SR LRI T B e, (IR 2 [
RATHOZE, H S e RSO e 4 B TR SRR . 1SIEH., 7R AbAR
I, KA H T R O L R 2 s R M AT AR 50 A«
FFLL, (EFRBRATITE, © &M IR AL BB, TR RNTLES EPA FO R ZR R
FaRg R s,
(2) ERARA B

F8 L 7K1 Erin Ryan FIRT EPA 25T 405 Mary Gade 7821775 [
T “Rbikk (Tug of War)” " RHR IR 5 2 W3R “Bhil. whoes5 &
" H%R.

R BRI T T EATELA RSB SZ FT S . BHIR X T A
W AU L R R BB e e, 1M EVR R E R, — R BT R
MO HE R PR R BRI RGBT HAE S . 2% % AN, BEEH (vertical
governance) X AEEEHIE X (cooperative federalism) "R T B "o
Vo BRI ST 4 G 5 R (LI I T I . " OEPA $15E
B, WA M R T8, W B KU SORUE P4 . ot I gk 1451
BT R T BRI AR B, U, BRRE B, Wt L R
Afh, HRTERHEA R AR5 M6 R 2E T IR

i, 1969 4 LUK, LRI AR A A BHEL, BT BURR 5 R 210

5 Daniel A. Farber and Ann E. Carlson, Environmental Law: Cases and Materials (9th ed., 2014). West
Academic, 420-422.

' Daniel A. Farber. The Implementation Gap in Environmental Law. Jb5{¥F355 23

Erin Ryan. Multilevel Environmental Governance in the U.S.: Environmental Federalism’s Tug of War
Within. Mary Gade. Multi-level Governance in Theory & in Practice in the United States: The On-going
Tug of War. bR 5251

"8 Cooperative federalism (1930s-1970s) is a concept of federalism in which national, state, and local
governments interact cooperatively and collectively to solve common problems.

1o Alejandro E. Camacho & Robert L. Glicksman, Functional Government in 3-D: A Framework for
Evaluating Allocations of Government Authority, 51 HARV. J. ON LEGIS. 19 (2014). “An enormous
scholarship addresses the vertical governance challenges the cooperative federalism structure poses,
including in the enforcement and compliance realm.”

129 National Academy of Public Administration, Resolving the Paradox of Environmental Protection: An
Agenda for Congress, EPA & the States xii-xiii (1997). “EPA's paradox is that it must maintain national
programs and seek national consistency while simultaneously attempting to make its programs and
standards fit an incredibly diverse and dynamic nation.”

21 Assembly Bill 32, California Global Warming Solutions Act of 2006.

117
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FHIEAL T — Pl s S4ERF B IRRAS . BT BUR BB, KEERE LT
T A2 et H R 2208, 1% ‘3 35 EPA JEik B RAR 22 37 LA B 1), i <A A8 i
. AR, B 20 tHad 80 AFAR HLARBUR SR M AN T BUR AR H 55 £ IS5 O)
PRI SN TIE, ™ ORI T S AR B 7 &N ECR IR . AL
HHiE BT KR CRHEIUE o Flan, InRE 8w 2 i s B iR (Air
Quality Management Plan, AQUP) AN AR A X ds 4 095 iy BLEAS: 17 35 1 R

IR R 2R T 356 B BCSBURT 1990 4F (&2 A0E) BIERMHIE. (A2, HibFE
I, RIGEPATIAEGL S, WG TIRZ “&M” Jri i@, ok T & MNEREE
BT ZES . B, Toi@/KiG fia Bt 2SI 30, MERITIR, &N
G L ER R A IE . WA IR, PREE TR A (N AE 2 s Qe i O T &
FREGE, KT GAT AR TR .

B, REMEAEITEATH) CHORGES)” JFEN, 85 E B EL pT R AE 4R
R3] T KiESETh, (B2, BE&EBRAKERZ E/NG QIR AN “BORRH] 7 K
(VG PREE O A R A IR HG . B, NE A B8 ) 5 2 3 e ) 1 4
P IZe A AR SR AT B /N 3. A, X e DLHAR AL 1Y
T H AN REWA o ATV G, U /NG GR, WA B BRI RS A
FEVEY S . N T RRERITE AN KT I HERE, 5o IR SR i H i & S5 4 i S5 0
B A, B2 EPA FT4A SE it AT 3 N Bl A 5505 H

1990 4 (V2 A0E) BIERIHR IR “BRITHRI” 12 38 F I ST BRI 3
Mo ORI TERI” 1R H bR 2 AR I AR HECRER 1980 AR I HEUK T HIE 1000
T, AR AL 1980 A FIHERUK S HIEE 200 5. A T SERGX — H bR, BRI T
HAHNGAE Z il B, BIHES 50 R4 REREATAH SRS, S5 AR LA AT
PAH A AR s ol ] B T A R kB AR s ki &

12 Steven A. Cohen. EPA: A Qualified Success, Controver- sies in Environmental Policy, in Sheldon
Kamieniecki, Robert O'Brien, Michael Clarke eds. . Controversies in Environmental Policy. Albany: State
University of New York Press, 1986. pp174 -195.

' Zhao Huiyu. Robert V. Percival. Comparative Environmental Governance in China and the United
States: Federalism in an Era of Globalization. 1t ¥35 231X

' Daniel A. Farber. The Implementation Gap in Environmental Law. Jt5{¥F355 23

2GR, RT3 E (1990 FEIHHFREBIER) PR HEEEER AL, 2015.
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SERIRFE E bR, SEBL A 2 EHERA U . BEAN, “ERITHRI” DA HEG T R
T B RGNE RIRIEEOR A2 REPS W S AR BUA AN BC AR . SERRUE A
“ERMITERI” BUS T BT, tbiE, HAR AT A AR BT H Bl S AT
SEHE “H MR BoREH]” MIAERHRIERTUR Y “CAEERBUN . TN E” K
Rk FR. ™

=, WIRENIE EPA A7 R S T H AT I EEEF Bz —: I8 G s M
XHIERFR A AR A,  EPA AT LA AE %M H B4 S B I O BN 26 . (H, BRI
SIS — BRI B, SHERRSEE, WAUESEH R SAH BT
ZIRFBIUH e s ZHOW IR, M EARCERIE, AR MER T —E
BUEF7. Xan, BRFRITH QIR o0 BB, X A 5 R ] 4 55 Bl Y IR AR
%, M EVFZI0H B MBUF B SC, 1E R TS B R AR AL, AT S ok B
SRR A o [F, B BUR XS T2 3 LT B B I H 057 & 4 R AT
RSt AR Pk, 78 H TSRS 2 BB A A T, R e
BN IRCR, EPA TSR, LA BERR I 5 S B i L B 37 i At FH RS 9%
B

288, “ARERERUL” BHIFARREBIIR A STE B AT 553 . o ik
i EiE A WO BV, B BUR AT BUR L 3 8 - I A S B I ER 5T, “ 8
IR, A REIBFRHERILH =R AR R smf 5 &1F, HEFEKR R
HIPIE .7 R, B S IM M SC R BAEASAL, “ S MIETH AT T 0 2
PRSI 1 EPA BOTRH Beit, X RS 22 o ke il IR fE S R K 7 129,

126 Mary A. Gade & Cynthia A. Faur. 3% [E P55 FRAA 2 b R =2 b 05 BURF f 340 [T . BRBERL 32T
58, 2006 (19)

27 Mary A. Gade. History and organizational structure of the United States environmental protection
agency. Sydney: The University of New South Wales, 1992: 62.

P SRMRT AR AR SISO AT RS, BRI R OISR CEAD M]. b
ale PEBOLR S R, 2002. 81.

' David L. Markell & Robert L. Glicksman, A Holistic Look at Agency Enforcement, 93 N.C. L. Rev. 1
(2014). “The states’ central role in the enforcement and compliance promotion function has heavily
influenced the design of EPA’s programs; this will no doubt continue to be the case for the indefinite
future.”
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3.2 PEMNFERBERPRR-MBFTBAFXRSH

(1) HFAIIRF L ERF

H5RERFBHEREN T “HMIKS)” 2] “BHIRS)” B3 “JEEL”
AR A I AR L, oh A FR A BEAR R IR T o [ 1) SR O R R v (ks ik
FRTHEH I AT ABGRE T, YRR TR I T BB R SR R D,
K20 — P A T RS .

WETATIR, TEFRE e — T T SRRGEMT, HOTIMRE RS b
B DRI AR S, EANS . WS WAL T BURAUS . 4 THERR
HERRE B 7 ST VIR e ANE . MR 15 = S & Wi e 155 i, X fp
“CHHLNET O T I BT S B0 B S Rt T R X PR R
BURIARAT 0 5 3R By T HRBUE RIBURE AR X N B AR —— & R E il 5
FATBRK B ISR . REBILEEEAREX KRN ER SN, EHERERN SRS
SN FLZHRYE R TR AT BOS B W B G B AR X FTA TGS IR, 72
ARGBRFAEIEHE TR — RSN, 2 E B BUG X PRI B ) 1] 5T A% O o
HL, 7EMUIA R AR N, R BidAEK (kK. BK sk A R IE
SN PR BUR AT

SR, FEAEHL DT ST A TH AT BUR H AR VCRAS R B — 1. BT 30 248,
[EZR I T — A LB o 5 DL OS2 55 415 Bl [ 5% R Jie 1A K [ it ke
Z 8o AU SUEY KT H 7 BURF I B 324, 3 g S PR AR 58 9 ) i o A
AT NEM, B&TSEWHAEU a4 WA KA. e RBUR LA B H s E
FHIBUR S THEZIB T, T BUF AT R ESINA KR, SRR 5%, A
Wi ), RN T REATTAEAEALE, SRR BE DTk e A = R B
LA RE RIS YN E R TR B . BHEERE, Dty sa g it sh H X R R 1Y

130 Yongnian Zheng, De Facto Federalism in China: Reforms and Dynamics of Central-Local Relations

Series on Contemporary China ,New Jersey et. al., 7 World Scientific 460 (2008).

Bl Chenggang Xu, The Fundamental Institutions of China’s Reforms and Development. The Journal of
Economic Literature, 2011, 49:4, 1076—1151.

1% Zhao Huiyu. Robert V. Percival. Comparative Environmental Governance in China and the United
States: Federalism in an Era of Globalization. 1t ¥355 231X
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s h PR ok 7 ANL, AN 1S 20 24 GDP il g K Ay, (B2
SIEFER, HbJTBUR 554 Birid iSO ™ R BEIER B ARSI B, BB S0R
BAR 2 AE LA

FHER LIS B A MARA BN T R E G A A S 0 =T, i
B “ P R R SR AR AR 7 SR, LR, X AR AR
H5E, HEIP B E R RS i EnE I, 1O BUG AR A SR R K 45T K Je
L. Hik, PEGRE AR KA RAIRAAAE . SR, E—DRL “ERG
a7 UOREEARRHER E A BAA R, @A RASEE EPA RN, LA
BEARE TV 2 BUR T TR CHRRE, (8K M 9 AT 0 (K SR LR i ST 4= R
B R, I A 1 A A AT 2 e 5 1

FEABAEAERZ A “mMIRE)” — “BIRIRE)” — “HEERUL”
fAetl, PSSR EA 2T, 7 BRI EZIRANG, REA ST Ed s
BUA R ZORAE R AR L. SR, 27 MR R RN A F, T e E S
—HE RIB IR T IR T SREEUR S, WEIR RS A A ERA”
Ui Re, SEHE EPA RIBURIE . MSZIPEATE Rt IR @ AE L “ BB R A5
fifiz b M), R “EREE” MERERZTY, EFREAIANT. YA
W TI VAR RER IR R AL &, X eI i — > “AE R MIREEHEAL
AR, AR RIEE a0 AR I R R AN N 2 (1 B BUREON, IH T
IREGBUT AR A LR, XGRSy, JFH, R8RS 5 & REUF T
Z IR SEHL R PR OME thea AR 5 2

BEAE,  BRED L REAS, 5 S AN AR A2 IR 2 5 M A ) P 5 2% RE ) 1) i,
JRF A E B AT BB R BRI RS S Pl “ B R 7, IR R RS
Wy ZE AR A A S FHSHE R, e E B K2 A REIKEE S 223k, HAR
SHEHE) S B0 ARk 7 0 [F B S 5 . Mg RS B, RS Ry 145 B

B RN MR —3 L (centralization-decentralization) * 5 “fill &5—7> B (interfusion-separation) ”
X PN Y P % [ B o e 7 ok R AR RBEAT 7RIy e, R RS R RERL BEUR
IR Z, Wik RBER . hRFS (HEBEFS) M HES (BREES) Kl
ANIEMT, R SRR S . MR bRE, SRR TR A B AR &R, T b U JE T AR AL A
G FR. [H] BREHHM. &I, FkER. HAMT Bin [M] . GKEHER B #E RS AR
#, 2010. 12-13.
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X FRRERE R, Hp st i BEAT P B XE P bl s P ERAE A, P R U
DA B AN R, Pt AT R I A R . TREAE, 36 [ PR A ]
SR IELE RTINS, R IE W Mary Gade AT Hi: “ILAEFRIA A ih
JTBUR RZA SE R 7, SRAR YR 10 7 BT 75 B S AR e R AN [ o i,
(2) B+ REH

LREH BRI AR 15 BB FIBUR W8 1 B A e, B P05 M A ) S AT
“EHE R TR RIS AT, O RURERE R, R R A T B
DR, R SRR AE T, WAl R R X A R, SRR SAT SepRE”
B CBIME” mEE R, SRSy A R, I B O PR b B A AR
FRA? AR JEIBUR T2 T TH R I Jt A 2

B, ARG, BOKIRERADE BRI . “SEATH LT FRORATLAL i i 5%
PIE T BB 1 H 0 FE PR BT 0 M 50X — HR AR ARG A ST (1 AU A T 3 B A
B, DA 20RE Skt 0k S (B, AR B CRAIEFR SRS B S, JF H,
G5 — P BE I B KA R T B A TR, A BT ERBURFRIR LS A Ak
TR S AP ZEAT IR B . SR, IR PGEEC TR, HERNEZIREE Bk,
GO SR AT EE B, X — KA SR TCRERT ] B AL R 4 J oy THMESEH T
B R, T A I PE R R R R B S B R ST R AR S HE), I R[]
LTS

FR, TRFEESLEE RO, Sl DS ) B R A A R B B BELAAR 2R o
AL IR RE S B B O A DA R PR R HE S e . B XM . VA PR 5 i)
RN, SRy PR 5T e R DUE R 8k g 2013 4F 10 H 23 H, H
dbatri. REE WARE S LA WEEEBR X ILREFIRRE. FR RS,
TAVAME BALES . WBEE. A S @i, TEARR. ERGRERENEIX
LI ME RSN I 5 EE 3 A J 1203 X O 5 BB MERL B E R 3. E R L
T, CTUEIE. EREILE. SRS, BT NIRRT, JbEE 6 A

% Mary Gade. Multi-level Governance in Theory & in Practice in the United States: The On-going Tug of

War. JE RS
BS s de, R 5 R BB I B E AR A E B[], P EATECE L, 2009 (9) .
B0 TR N JE I X KRS G i T ERLE S BhINT. AR, 2013-10-23.
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X TR OR I S5 E i, KT — RO ARSI, Ul ERIEHRE. 2%
V5 Qe TR TRUE I TR S B LA . PR PR R LA AR S PRI L S . R R
FEFLR IS RPIA IMENLHI FSVE RN T, K= BR= A5l X Ol o7
T XK GO, & XK TS JeBia P ERLRB IR F 2, 2016 4
5 H 20 H, pUigese K A X /K5 G B i E AN LS — IR FE I 5 A T E S,
B T AU FE X, HARI X W AR LIS PIENLS], REETT RIS IEATSh, 2
R EE A ETT . 7

K R 5 5 RS ORY 5 T AR A, BEM ORI “ AP 2 R R
SIAGLRAR O 00 X B SR A R, iRt ik, 1978 FELART, H X i
JrguiaE B/ BB TR, RO T AL R T
/B ANBUA L), BEUL e oy 5MBRSatJs E A e 2 hniE, s
J% T T (R B BT R AR R 5E S (Benchmarking)” ™, iX—J7 UK T #J7
NG SR REIIZN 71, 53— J5 TR 20T X 8] (A 2R LU AT AR .
PRI, IEUR Z A F Praa i, L4 RBUR AR BGA A2 5 U 5 BUR
IR TBRL, A N SRRSOy T R 5 R R Ja — 5K £ (1ast trump card).
VETEL, NS ST BUR AT RS, FEMIE SR (AORIED ITRLE Y ST
PRI A AR SRR A B AL VRO B2 7, 1K 5K R TE & —EAT N 2. R0, $Rir%
Pisks—HE“ XUTIEN 7, Atg bR Bt , AMUTC T 8 BUF A R TAE B J LS8R
iy HAE R R I AR B A, SEIESREC T BN AR E ZEH 1, AT EIESE
BURTI B B T2

B7 Implementing Rule of Beijin, Tianjin and Hebei surrounding areas to implement the air pollution

prevention action plan (2013).

PSR R SR A A XK RS BB PME LA AR 2N, SRALR, 2016-05-20.
%% Zhao Huiyu. Robert V. Percival. Comparative Environmental Governance in China and the United
States: Federalism in an Era of Globalization. 1t ¥35 231X

YOBEE. PR SHr. E KRGS E SR BRI R 4R R[], HOR AT EUE B AR
2013(6).

1l I\/Eazia Edin, State Capacity and Local Agent Control in China: CCPC Cadre Management from a
Township Perspective, 79 The China Quarterly 35-52 (2003).
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(W) PRIFEFITEFRY LK

BN ERBEARMKEEBUN “ BT, B, mxhE “WinkE Asa”
“HRREARI” IR, BUFEERREABNR AR R PR TR0 A
RATE I 5K BUR I 22 P CARENS MU & PO BURFAE i 8 5 T AT B B
T, BRI W PIRECRIBCE . SR, H RT3 E A A ] A0 s A
N1 B EA R HE M R A B

4.1 RRIFEREBIMSLH K LB

#+ 3-6: HEIMAIMEIEFRELEL

GRIL Ty | RE
YN
LR CPRARD 2016 | 9634057 2016 | 9629091
NEOHE (50 2014 | 136782.0'% | 2014 | 31886.0'"
NOERE (PR ARD 2014 | 142 2013 | 32
IKBEIR B IK5 G HET
SEREOKIECE (2w 2014 | 607.8 2014 | 485.6
NBIRT AR R () 1 2014 | 2062 2014 | 8836
WS K HESCRE: (2D 2014 | 510.3* 1995 | 795.7%%
ARG R
LB % CO HElE (M) 2014 | 3433.7"7 | 2011 | 3850.2
CO, HEsE (H M) 2013 | 9524.3"™ 2013 | 5120'"
SO, fFiE (E Jjm) 2014 | 19.74% 2015 | 4.9

BRI E E K SR

ORE R AR

44 Mok . Environment at a Glance: 2015 OECD Indicators

95 kYR . ALARAT. hitp://data.worldbank.org.cn/indicator/ER.H20.INTR.PC

196 kY . ALARAT. http:/data.worldbank.org.cn/indicator/ER.H20.INTR.PC

9T OBV 2014 PR S THER

U8 kYR : 2014BP tH R ARG %

499 ¥k . Environment at a Glance: 2015 OECD Indicators

0 % 4 Sk JE : OUR NATION'S AIR STATUS AND TRENDS THROUGH 2015.
https://gispub.epa.gov/air/trendsreport/2016/
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RAHE (5 D 2014 | 20.78* 2015 | 12.3""
TolkfE R

Tk fe b = (i) 2014 | 3633.5% 2015 | 3364.0"
T fER Y& R = (i) | 2014 | 2061.8* 2015 | 3310.0™
IEil 4% 2 42

Wb A (D 2015 | 19200™* 2010 | 22666.9%*
bR A (D 2015 | 18000™ 2009 | 3358.4%*

XK R 2014 £ B LT AMR
P RIR: BRAT AR L RS TAE 2014

4.2 HEFRBLEHRLEEEMLER

RZAFER, ¥4 ) R PR b [ PR A B R 0 1 oG . JF L, By
i RIFFE 46 1 2, 5 H A 7™ 5 PR ) A B, AT B RS LR AT AN
IR, VRIS ARG, T E SR AR IR T R LT A AR B A A
NG L, TR 2 AR B 254 5 5 THEEAT IR AR 4347
(1) PEFRREEZFHAAXHLS

ERRHIE, SRR LIES F. B THRBEANERZRE, WETZ,
HME& T8 Guit R — BEAFTE T B

FERE, STRTE MRS “ ORI T ARSI F IR 45 o
— MRS, MR TR RS ORY 9 H A A B AT B & 4 Bt . BRI RN
TRTEE RGN 2 R e, AL 2 8 A7 KA B LM AL A R I BN Fh kb 2 5L 4

S % 4% ok ¥ : OUR NATION'S AIR STATUS AND TRENDS THROUGH 2015.
https://gispub.epa.gov/air/trendsreport/2016/

B2 # ok P : 2015 Biennial Report Summary  Results for  National.
https://rcrainfo.epa.gov/rcrainfoweb/action/modules/br/national;jsessionid=CC70B217D25EF087ED9AC7
8150B1306A

% # ok P : 2015 Biennial Report Summary  Results for  National.
https://rcrainfo.epa.gov/rcrainfoweb/action/modules/br/national;jsessionid=CC70B217D25EF087ED9AC7
8150B1306A

134 2015 H 2 5 R i YN jid
http://www.zhb.gov.cn/hjzl/zghjzkgb/Inzghjzkgh/201606/P020160602333 160471955 pdf
133 2015 H 2 5 R i YN {4

http://www.zhb.gov.cn/hjzl/zghjzkgb/Inzghjzkgb/201606/P020160602333160471955.pdf
156 Gy mar e, v EFMER G REUR KR R I]. hEEI A EOE R AR, 2004 (6) . EWEIE. 4
LI BOA R BN PR V5 G 520 2 BT (0], WO 7E, 2011 (2) .
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PR B R T, AT T PR G R RISGE RSB B 4. TR IRY
G HAT RS R TG s BT R AR 9 FH o IR, MRS IR, “ IR T BT e
B BEIEE PRI T AL HE A OR [ 5 557 $5 55 A DR AR BB R 38 AT 4E 37
WHIWER s “ RS FEMR IR EEA -, XN 7 s BARHE 2, 1
FE & B ORYAT BRI IR AT T A B EA AT B 2 . 2R 5%
FV AL FL T IMREFER AFEARIF R A "R AEBLSE T, “IRIL B
CHMRIEN” R MRS SEMEEAEE R RRIERA, X2 m T
SRR B AT LU T 7 A e P

1999 4F (ST @ ISR I B8 Gu v 2 1) P2 AR@ 40 ) 1 VO IR R B 5 SN
CHEEVG YL PR (Investment in Treatment of Environmental Pollution)”,
AR “ Ty5 QR BB 7 “@WIH  =[EIN SR A I T B R A Rt
HRRT” =0, CRE ERIPEITBAAE AR, B, =2RERE L AAAE
EE GG LT H AT ARG RN BRI T, WX I
FR LI H RPN ESE RN, AR, HAr (PESGHES) ChEFR S
B EHT X —E R, RS EOE R K 2 O S R . R, AR SO
HRBNIIRTE, EhSH T (PEGHES) 1 BTG uia B HdE.

FERE, WIHRAEHR MG ORI, B, GERE NN, R
AR FE LR JLAN i T s —, A S M A (Direct Compliance Costs),
=, flAERA (Indirect Costs and Revealed Cost Measures), UIBUR W
BUORT e sl T e A tl, semtl e g 5. =, Ml a#Ea (Negative
Costs), HIEBURA BRI EREOR . Rm AR Ao b . MY, BUF
W A (Government Expenditures on Environmental Protection). Ti, W%
#H A (Household Regulation). 75, ARPRMAHTH (Discounting). B, 7ES
(B4 ] R E, BT K ¥ A B IR DR AR A s AT T . B, Ak

BT RGEGE. RIUHE. REEME. WRMS. b EIRSEORS BT SCIM]. o EERET AL, 2014, 11
PYORSEGE. RIUHE. RAEME. WRMS. b EIREERSEGERTCM]. P E ST AL, 2014, 12,
B0 O T LR AR SR TR G v A o B I8 ) (E RIS R R [1999] 64 530
O DM W ST ISR R R A T R R R IR [T]. Gk SR, 2011(23).
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(Uncertainty). “#ATI, iR 7J5v BN B LA AT, (HAESEbric I fE A
FATHR BOHMERE 5 Lyt i Ml 18] 4 R A T B2 0T 2 FROA A T SR AR AE S

RIBE, AR SO 56 [ R B8 OR3P BUA 1 43 BT £ 222 1 S I 7 45 f 4 5 40 R
(Bureau of Economic Analysis, BEA) AAGH] “V5 44 AR (Pollution
Abatement and Control expenditures, PAC) ” #¥i#i. X —#EiLA TRSHAL
W75 )5 (Bureau of the Census) FIAEIEHLREVR(E ENLH4 (Energy Information Agency)
FI G AR, LA EPA S8 HABM LA BTS2 i Bkt R, PAC /2 OECD &%
IR IR L4 SR HR AR .

HAKI S, PAC JE RIS H N2 P S HH SR o PAC 2 & 22 5T B SR B
15 G B v 1 T A AT AR & S S I & S H AR (first-order, out-of-pocket
expenditure), "MALFEXS AL KA EAR L) S 34T V5 BeBi v TG BN IS, AR
FEX B AR IREAT R B S M2 28 E A (b RED MRS H . WA TR
&, PAC EERA =AW, —ReIAEE RN RSHBUFHRN B,
PR R 7 AR TR AR 00D, BEALFE BN, i@ i A AT I i i5 /K A 3,
WAFERE. WP FEH: =N NIRRT R, 55K b 5%
AR, ™

AL, PAC 5 “HEB5RGA BT Ma IR FERER (S HE 3-1),
HATE X BT EE (nedia) MEFT (sector) MWHEHAT I, X 5HEM

"1 William A. Pizer & Raymond Kopp. “Calculating the Cost of Environmental Regulation”. Resources

for the Future. March 2003 ¢ Discussion Paper 03—06. http://www.rff.org

1% Richard Schmalensee. The Costs of Environmental Protection. 1993

' PAC EXPENDITURE - CONCEPT AND METHODOLOGY. Extract from “Pollution Abatement and
Control  Expenditure in  OECD  Countries”,  Environment  Monograph, Paris, 1996.
http://www.oecd.org/env/outreach/33683946.pdf “PAC expenditure is the first-order, out-of-pocket
expenditure of those economic entities that implement control measures and undertake compliance
activities.”

164 OECD Environmental Indicators: Towards Sustainable Development (2001).
http://www.oecd.org/site/worldforum/33703867.pdf “Levels of pollution abatement and control (PAC)
expenditure are regarded as a general indication of how much a country spends on controlling and reducing
pressures from pollution. This expenditure is disaggregated by medium (air, water, waste) and by the sector
undertaking the measures (public sector, businesses). Activities such as nature protection, natural resource
preservation and water supply are excluded, as is expenditure on workplace protection, energy saving or
improvement of production processes for commercial or technical reasons, though these may have
environmental benefits.”
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WA AT AR, ek, ZEERB b SE T [ (1 SE BRI RN B & B 4518 9 AR 5
£

®3-7: RE “MRISFGERE” O25 0ECD “SRIGTEMITHIZH” DR

25 FE “FRBETE YA TR 7 142 | OECD “¥5 4Lya BRAN S 57 ) 1
//félﬁs

M iz4T B ANHHHf A5 575 e b B A Ia E T IR
WA 1) H

bl PR 31, (aked Nk

B IR H T H %% AR AE R TS | A

faray
B TR AT | A (aked
&S]

(2) FEFRBRY BT AKRALE

MR BT 1 GDP [ bb 32 2 LU A A i B — E R BR R 22 S N R B
TRbR . NSRS R SR AE, T LR LR, FRE IR B 2
2 BT, 1999 4, EFMEEEE & GDP fELE P UG 1%, (3K 3-9) 7F
“A—T107 WA, IREFFMEEE I 2. 16 2ot (44 3300 /238D, 1 GDP
VR 1. 4%, 2011 4 11 AW CEFHEERYT R BRI Rl =
7 AR, REE SR TR 3.4 Jifeot (A6 5200 123E70). “HESLPR
b, REFMAS G G I A IR R E PR AR T L 5
FAL T (294 7650 1235 70), 15 GDP A&/ 1. 7%, AWk, #EH i, “+

1% pPAC EXPENDITURE - CONCEPT AND METHODOLOGY. Extract from “Pollution Abatement and
Control ~ Expenditure in  OECD Countries”, Environment = Monograph, Paris, 1996.
http://www.oecd.org/env/outreach/33683946.pdf

106 JRgte | IRITAE . RARES. WEME PR 525 R IE & COD HEORERHT T[T, M5l EE
RO RE, 2012(6). KA. FEkIR. E4&F . BEE . KE T — OB AR R E ML T m ]
BT B2 5 388, 2015, 25(1).

17 PR N T AT O AR BEINT. P E AR, 2013-08-15.

18 (ERIEAA T TR (2011-12-15)

169 B A I A SRR 5 2ot [NT L BT, 2014-3-8.

Tz ek . < R BN R PR K 7.8%[N] B 4B W, 2016-03-05.
http://news.xinhuanet.com/politics/20161h/2016-03/05/c_135157574.htm
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= IR SR E A R PR IA B4R 2 J34C. TR 2016 AR E Y GDP 1A F] 73. 376
Jifeoe (234 12 L3, WA RFREA RIS GDP 1L BRI 2. 7%,

1.8
1.6
1.4 _—— — — — -

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

& 3-9: 2001-2014 FEIFETRAIEIR B & GDP ELE™

SR, WA RTIER,  FRE AR OR A B R BE R G T 5 R [ A AR e i 1)
PG I TP B A At R BT P AR AR R [ AR SR A S T H 5 PR
TSR B R RPN, 18 3k A A& 76 PAC INGTTHE 2 A . T 2014
R =HB R BEIE 3675. 54470, HIEIAMRIL TR 38. 38%. AR EERIAA.
P LI R AR SR AL IX =50, 2014 4FFRE PR ORI B &7 GDP 19 0. 93%.

X BARME TR 2 RIEE K. 1996 SEA AT LIEH, H 1970 A H 3
LR, 5[ PAC 5 GDP [ ELE — LA T 1. 7~ 1. 8% A A7 . “H3HE 2001 4F OECD ] (FF
B FRIR A7) (OECD Environmental Indicators report) , 1990 4EARJEHI, 7E 27
AN OECD E 34 15 ANE KK PAC 5 3L GDP 1 1~2%, EAAAIEEE 1. 0%, N

U RO BN ERIE 2 S0 [N] L RIEIESRR . R ELEH M, 2015-5-11.
http://money.163.com/15/0511/08/ APAPG8PQ00252G50.html

72 # ¥ ok b : XK gt it JAi A i
http://www.stats.gov.cn/ztjc/ztsj/hjtjz1/2014/201609/t20160913 1399642 html

POBLGEGE JRUHE . KRB, BRI, P ERRSA TR M]. B E RS AR, 2014, 113,

'™ Vogan, Christine R. 1996. Pollution Abatement and Control Expenditures, 1972-94. Survey of Current
Business, September.
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KL 1% 2525 10 1% P25 10 1% R 1. 2% Feidh 1. 2% v 1. 4%. 78 1. 5%.

FEH 1.6% HA 1.6% Hit 1.6%. HE 1. 7% BAFI 1. 7%, 2 1.8% 5%
2.0% " (W 3-10) #F 2, HAiHEILKRA LT EHL4 K OECD H XM RN
[ — K-

2.5

& Business

& Public

N3 S 0O T g G O 8 X T = S O > g ] = o
CSEE8EEESSESEERSEgEEES RS
S O v 8 —= o = — P SO =2 T X a— o
52 EEFTEETEEEEEE ST PR EES
) < N S o0 oL P B £ = e
5 = © = A </ 7 = =

= =
z 7z S s ®

N =

© S

[& 3-10: OECD countries’ PAC in late 1990s (as % of GDP)*
* o F 2014 F A FARZT R L TRA, BB =7, & GDP 49 0.93%. BT X bk
30% & H .

IR H, IR R ORI G5, I STl v 24 5 B Al B0t 2 Ve % 8 F 1 T i
T DA A R SRR B H “ =R AR HEE (K 3-1D. X
POl SR T D5 Jn BB A S B, EEE P,

" OECD Environmental Indicators: Towards Sustainable Development (2001). Retreived

fromhttp://www.oecd.org/site/worldforum/33703867.pdf
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4000 TR il 7 W 5 R
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J @ﬁlﬁ H “=

1000 IR AR
—— P12 7T)

2005200620072008200920102011201220132014

& 3-11: 2005-2014 FKEIFESLEIEHRE

(3) £ ERFERT M X B KRB

VLU, S T IREEORY 1 9% B KLU 2R FF-AE GDP 1 2%/ 4. ' HA2, HE
WU ST S, RSP ER CRATLAL) [ I T 165 25 482 9% 48 el 1) Bk K o

20 120 70 R4S 1, EPA TR AR 4 T PAAT 56 B ) i€ I PR B, TR R & K .
80 XA, EPA TREA kb, 5 MIEALRFF R EGK . 2005~2009 4[H], EPA
A Frmk D, FARES B 90 FARE WIAKT . TE SR SR
(Congressional Research Service Report, CRS) M, MKHEMAKZ, 2009 4 EPA
(122 B SEBRIR AR T 1978 4E. 2010 4F, EPA FELZEAE 100 12, &% 40 KK
F, ZEAFTEVE. (SHE3-12)

' William A. Pizer & Raymond Kopp. Calculating the Cost of Environmental Regulation. Resources for

the Future. March 2003 * Discussion Paper 03-06. http://www.rff.org

77 USEPA. EPA’s Budget and Spending, http://www?2.epa.gov/planandbudget/budget.

' Robert Esworthy et al., Environmental Protection Agency (EPA): Appropriations for FY2013,
Congressional Research Service Report, at 39 (Sept. 6, 2012). http://www.fas.org/sgp/crs/misc/R42520.pdf
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20,000
18,000
16,000
14,000
12,000
10,000
8,000
6,000
4,000
2,000
0
S AN T O 0 O A I O X0V O A T O 0O A T O X0 O AN T O
S ooz gdcgdaaasesesssess e o
L T T B B T R e B B T B B R I o I o Y N I oS Y oN RN oN I o I N I QN |
emmwEnacted Budget (dollars in millions) — ®==Workforce
& 3-12: EPAFEMEFMESER2H (1970-2016) 7
*Workforce includes ARRA, Sandy Supplement, and reimbursable FTE.
Protecting
Human Health
and the
Environmentby ___—— \ Addressing
Enforcing Laws Climate Change
and Assuring and Improving
Compliance, Air Quality,
9.40% 13.00%
Ensuring the Cleaning Up
Safety of Communities
Chemicals and and Advancing
Preventing Sustainable
Pollution, Development
7.80%

[E] 3-13: EPA’ s FY 2016 Budget by Goal'™

EPA2016 4E [\ THE SN 85. 92 123676, I 2015 EMAE K., Hdr, “NxtS
EERRE” MPERELN 11,13 123570, HPESER 13. 0%,

AR AN

' https://www.epa.gov/planandbudget/budget
%0 FY 2016 EPA Budget in Brief.
"8I FY 2016 EPA Budget in Brief.
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LA TEEE S EN SRR, R -FREREZ DR B AR, R
MRS ORI TR R 4208 40. 53 143600, (5 TRELEAN 41. 9%,
FE T IR KBTI, SRR AR BT i i ORI 3k T Hp 2k R e ”
TR 42908 19. 53 14370, HTRESAN 22. 7% EZEHTBEE 4,
YR NHE X3RS, #hFe#fZi 4 (Super Fund) 2%, “Hi{RAbay it 24 R BiiaTs
Qe TR B G208 6. 68 A2 3£ T, TS SBN 7. 8%, E BRI T BEARAL 2 ah KUK,
NSRS Gy 6« “PREEEEEPAT "I TR B 42078 8. 04 {4 3£ 0, A TS S 9. 4%,
FEHAT@ET “F—fRAEM (Next Generation Compliance)” HEH&HE E AL &
K, (0K 3-13)

SRTT, AP I — P I U B R A AT . A DIRR NN, & TR
RAE— e REEE EHISS EPA IOIRERIEE R 1. TBIAn, 2014 fEW], EPA B RIRKRAE
(RIS o4 AR A3 ANE L 53 THOW Cemployee buyouts) [R5 2B/ i . 1M
F b, 2004~2012 4E[A], TEBCFEUMNE R BEK 4% 0L T, BEPA I R
BT L 1%,

AN I e R R AN T A R e B, AR — e AR EARE T EPA IHAT
BE /1. '2013 4EK, BPA WI2BHIE T 2014~2018 WABCAESE g it &l (Draft FY
2014-2018 EPA Strategic Plan). iZitXI48H, EPA RIS “ T —ACEH” Mg S

"2 Jean Chemnick & Jason Plautz, Agency takes $300M hit in Obama proposal that cuts budget for 5"

consecutive year, EXRENEWS, Mar. 4, 2014. Some past and proposed future cuts seem linked to hostility to
EPA’s overall mission. A 2013 House Appropriations Committee press release, for example, explained that
legislation proposing further budget cuts “reflects significant efforts to rein in the EPA — an agency that has
been rife with governmental overreach, overspending on ineffective and unnecessary programs, and costly
and questionable regulations.” Id. See also Interior Appropriations Bill Limits EPA, Conservation Spending,
Farm Futures (July 24, 2013),
http://farmfutures.com/story-interior-appropriations-bill-limits-epa-conservation-spending-0-10063 1-spx_ 1
' Phil Taylor & Jason Plautz, House proposed ‘devastating’ cuts to Interior, EPA accounts in fiscal 2014,
ENV’T & ENERGY DAILY, May 22, 2013.

'™ Emily Yehle, EPA: Strapped agency prepared hundreds of buyouts in sweeping workforce overhaul,
E&E NEWS, Jan. 30, 2014. http://www.eenews.net/greenwire/stories/1059993758

8 U.S. Government Accountability Office, Federal Workforce: Recent Trends in Federal Civilian
Employment and Compensation 14, GAO-14-215 (Jan. 2014); Emily Yehle, EPA, Interior lost employees
even as governmentwide numbers grew, E&KE NEWS, Jan. 29, 2014. EPA’s peak workforce occurred in
fiscal year 1999 and had declined by 5.5% by fiscal year 2012.

1% EPA’s Office of Enforcement and Compliance Assurance—Areas of Proposed Budget Adjustment for
FY 13.http://www.progressivereform.org/CPRBlog.cfm?idBlog=A6A2E941-98B3-8007-9CEEB42458BED
78E). This source indicates that EPA’s Office of Enforcement Compliance and Assurance (OECA)
responded to the fiscal year 2013 budget by proposing “disinvestment” in areas such as acid rain control
and reduced enforcement of regulatory programs.
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Z—A “HHIPATIER (new enforcement paradigm)”, BJJIE I FH 5T i 0 A0 4R
EHARIREERAT A A A, 0170 58 SR A ARME R S H AR, "4
T, B I AR SE A I I, 1% RIFE H EPA 7R N R LE B HIR =22 — 1
IR LY, R 23% L 540, IRk, 1EW0 EPA B BB S, T 5 £k,
AT R 37 ™, BAR EPA ERRAA T AEHE B A B A T RokrE
W, TR BTG e HE S W I B 1 LR, (B IR AT S0 (0 AR 1
FIFEFE b2 EPA JE T B8 R ST G 2 25

FHSEHE, EPA 22 9% 2 ol tH B2 21 1 BRFRBUR XS & MR BRI H 1) 55 8. N IR R
2 F A = RRIE, —RBEIREMNY (federal grant funds), —J&3R [ A EUR
PRI — M % 4 (state General Funds), =J& A MFMENLM RO AT IESS K 2%
(state-imposed permit fees™) J A, "5 LLH = K RIFIEMIFRE 271
HE, SNERAET 25 (B 3-9) o BE, WRMNFEEE, =
ZWNE BRIV RIIES: . AN — R B 4. 2012 4, X =FhE 2R 5
PNIRER B & M 56. 99%. 29. 36%F1 13. 65%.

< 3-8: 2011 MMEEEE 49 MME R ERBEN

Pl 2011 LT PN — MG PRI G | BCHR 2 & P o B | VR RTHIE 2R R
:=) Env. Agency Budget | fif 5L H BT &5 LE =
(SRF Added) % from | % from Federal | % from Fees,
General Fund | Government Other
1 Alabama $86,511,168 9.10% 39.80% 51.10%
187 Draft FY 20142018 EPA Strategic Plan.

http://progressivereform.org/articles/EPA_Draft Strategic Plan112013.pdf.

" Neela Bannerjee, EPA plans to sharply reduce inspections, L.A. TIMES, De. 10 2013.
http://articles.latimes.com/2013/dec/10/business/la-fi-epa-enforcement-20131211.

" Emily Yehle, Agency plans to drastically scale back enforcement, E&E NEWS, Dec. 9, 2013.
http://www.eenews.net/greenwire/stories/1059991523

' Will Reisinger, Trent A. Dougherty & Nolan Moser, Environmental Enforcement and the Limits of
Cooperative Federalism: Will Courts Allow Citizen Suits to Pick up the Slack?, 20 DUKE ENVTL. L. &
POL’Y F. 1, 21 (2010) “The cooperative model also makes the enforcement of national environmental
objectives subject to budget cuts and shortfalls in each individual state, which further threatens the
effectiveness of cooperative federalism.”

' The fees permit applicants must pay to have a permit reviewed.

12 R. Steven Brown, Executive Director, and Adam Fishman, Intern, Environmental Council of the States.
STATUS OF STATE ENVIRONMENTAL AGENCYBUDGETS, 2009-2011 August 2010.

' R. Steven Brown, Executive Director, and Layne Piper and Sally Amezquita, Interns, Environmental
Council of the States. STATUS OF STATE ENVIRONMENTAL AGENCY BUDGETS, 2011-2013
September 2012.
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2 Alaska $91,404,400 60.19% 26.54% 13.27%
3 Arizona $383,088,900 1.83% 9.29% 88.88%
4 Arkansas $110,723,336 4.20% 21.20% 74.60%
5 California $1,666,922,000 521% 20.01% 74.78%
6 Colorado $87,121,712 4.85% 42.76% 52.39%
7 Connecticut $158,049,514 41.29% 27.79% 30.92%
8 Delaware $165,150,300 17.16% 57.73% 25.11%
9 District of | $87,720,000 52.70% 46.14% 1.15%
Columbia
10 | Georgia $172,747,733 22.55% 30.91% 46.54%
11 | Hawaii $256,223,117 0.95% 67.75% 31.30%
12 | Idaho $71,829,000 25.52% 56.33% 18.15%
13 | Illinois $279,191,300 0% 24.91% 75.09%
14 | Indiana $186,688,074 17.50% 18.80% 63.70%
15 | Kansas $72,538,778 5.00% 40.00% 55.00%
16 | Kentucky $135,353,338 20.92% 24.15% 54.94%
17 | Louisiana $151,360,857 0% 16.20% 83.80%
18 | Maine $97,720,145 7.60% 23.30% 69.10%
19 | Maryland $256,837,522 12.74% 22.50% 64.75%
20 | Massachusetts $96,432,000 51.27% 27.53% 21.29%
21 | Michigan $467,685,200 5.20% 39.70% 55.10%
22 | Minnesota $241,851,000 5.25% 12.92% 81.83%
23 | Missouri $332,525,551 2.46% 34.45% 63.09%
24 | Mississippi $282,667,171 4.30% 58.12% 37.57%
25 | Montana $75,941,557 9.19% 38.88% 51.92%
26 | Nebraska $69,263,520 12.51% 55.20% 32.29%
27 | Nevada $95,045,027 0% 46% 54%
28 | New Hampshire | $225,939,534 8.89% 31.93% 59.18%
29 | New Jersey $145,635,000 72.63% 11.03% 16.33%
30 | New York $735,172,855 28.00% 15.00% 57.00%
31 | North Carolina $390,815,728 20.25% 49.93% 29.82%
32 | North Dakota $23,285,782 16.72% 71.42% 11.86%
33 | Ohio $292,316,980 7.17% 18.44% 74.39%
34 | Oklahoma $52,275,000 14.40% 24.02% 61.57%
35 | Oregon $103,385,856 15.90% 17.40% 66.70%
36 | Pennsylvania $793,386,000 18.11% 49% 32.89%
37 | Puerto Rico $51,777,000 1.35% 68.30% 30.50%
38 | Rhode Island $46,012,443 43.90% 36.40% 19.70%
39 | South Carolina $89,438,488 18.76% 42.12% 39.12%
40 | South Dakota $54,258,387 15.48% 77.16% 7.36%
41 | Tennessee $116,938,600 18.13% 18.80% 63.08%
42 | Texas $650,228,000 2.77% 8.23% 89.00%
43 | Utah $65,942,000 21.95% 40.28% 37.77%
44 | Vermont $71,696,652 10.30% 66.60% 23.10%
45 | Virginia $292,244,526 11.36% 30.26% 58.38%
46 | Washington $248,303,014 20.91% 18.16% 60.93%
47 | West Virginia $248,316,190 3.10% 44.91% 51.99%
48 | Wisconsin $241,467,800 19.00% 20.00% 61.00%
49 | Wyoming $46,544,600 47.00% 27.00% 26.00%
total $4,519,033,941 11.94% 37.03% 51.03%
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KIILR, BRSO 0@ I 4 BB OE 3 1 T8 200 PN PR R IR H 4R AT T
DA B . W 3-14 Fim, 2016 4F, EPA AR 41. 9% TREH T M 4h B (State
and Tribal Assistance Grants, STAG), 1, XTPIAMRARIZEMERINE “WEik
KM FE#E %54 (Clean Water State Revolving Fund, CWSRF) 7 Fl “4% FH /KM %%
%4 (Drinking Water State Revolving Fund, DWSRF) ” [ BHIAF]T 23.6 143
JG. SRTMT, 2004~2012 4E[E], EPA T BEEN&MAK. R R BEFIFAFEDG
PR H PATIE R BRIP4 T 8 12 5 T/ 6. “HINEZE 4 (The
Environmental Council of the States, ECOS) XFBXH ¥t BIASWT B A X — 1% I 3=

Zl—_\‘j:ﬁ,ljﬁ ) 196

E-Manifest, Leaking
Inland Oil Spill 0.10% Underground
Inspector Programs, 0.30% Storage Tanks,
1.10%

General, 0.60% )
Science &

Technology,
9.00%

Buildings &
Facilities, 0.60%

% FY 2016 EPA Budget in Brief.
1% U.S. Government Accountability Office, Funding for 10 States’ Programs Supported by Environmental

Protection = Agency  Categorical  Grants, @ GAO-13-504R, at 1 May 6, 2013).

http://www.gao.gov/products/gao-13- 504r
% BCOS Green Report: State Environmental Expenditures 2005-2008, March 12, 2008.

http://www.ecos.org/section/states/spending.
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3-14: EPA’ s FY 2016 Budget by Major Program'”’

F b, FERCFRHIRER KA RIS, AR 2 MR R A & UG E S, X
SE M F P ORZE B L EE DN R 5K . MHIAEER 12 (BCOS) VL& T 2011~2013 W B 2
A REB o ML X CRIAERR B2 ik, Rt B vuEFAMR) 47 I ARSI EAG L
WX A 2R %, LANSRRR “49 M7 ) MIRTIE (S W% 3-8, K 3-15) . 7%
BN, 2011~2013 4F 49 MFRIARIENS 2N B 2012 4, B 25 MEHAR
TSRO, B 49 MR RRTE AL 2011 9> 17, 493, 768 ST, “FHAEEM
/b 357, 015 336 70 ECOS Ay, IXAh* A i PG i il #a %5 7 2 /6 S 2 ( jeopardize)
F AT T H SBCRIIAT . CE B RS IR (CRS) A, HETEH B IS
FINEBR T RIFAVLES, “ & MIE T RFFEHAAMAGR A, EXME T, BFHE
B 2 Bk 2S5 51 il . BURIR 51 (The Government Accountability
Office, GAO) [IFEFEH, “7E& I T A BUR 7AW B IR FR 52 10 H AT TR 15 e
T, BRI E BRI T

% 3-9: 2011~2013 WMEEE XE 49 MAEER

2011 4F (49 M) * | 2012 4F (49 M) | 2013 (47 JH)**

PN ER AL T o $11,163,972,655 $11,146,478,887 | $9,739,443,673

P F 45 T $227,836,176 $227,479,161 $207,222,206

T DR 1R 24 36

T3 0 1 25 9

TUEAAZ RN 0 2

LMWK | N — RS 4 13.11% 13.65% 13.48%
$1,463,434,827 $1,521,571,154 $1,313,282,147

TR R 4> 29.66% 29.36% 25.01%

$3,311,773,610 $3,272,998,841 $2,436,253,216

7 FY 2016 EPA Budget in Brief.

' ECOS Green Report - Status of State Environmental Agency Budgets, 2011-2013, at 1 (Sept. 2012),
The 24 states with decreasing budgets experienced larger changes than the 25 states with increasing
budgets, and the total decline in state environmental agency budgets from FY2011 to FY2012 averaged
$357,015 per state.

' Robert Esworthy et al., Environmental Protection Agency (EPA): Appropriations for FY2013,
Congressional ~ Research ~ Service  Report, at 39  (Sept. 6, 2012), available at
http://www.fas.org/sgp/crs/misc/R42520.pdf [hereinafter Esworthy et al., Appropriations].

200 Esworthy, How Are They Enforced?, supra note 59, at 4 (citing ECOS, March 2008 Green Report:
State Environmental Expenditures 2005-2008, March 12, 2008, available at
http://www.ecos.org/section/states/spending).

88



Y RTE B M HoAh | 57.23% 56.99% 61.50%
$6,388,863,793 $6,351,964,830 $5,989,857,372
*2011 A= 2012 M B FZ 69 AB 16 47 M. BT THREfk R E, BT 2R, Zaf
#H B2 G NGB ATHEANA

*k2013 W BSF B 69 2 AR B FAEAE, H AT T # . BT 2013 569 SRF BLai i A2, A AFEH
ANBIEGIE B TR A, 2013 FH B 45 N, REAMTH B R FL 2 RE, T EX, £f7
. HEHFN, FHGLER LT DOHERTIEANAN,

$1,800
$1,600
$1,400
$1,200
$1,000
$800 I I
$600 2
$400 i I I I
$200 I — 1 B I-Il II [l I I Lgus
so L R a RN N0 a n R M NN n DO N nl e nanaa HHNL
e e e o I B BN B s s s . s s e s e L o o o o o s s s s s
SRS E LSRS0S LSOV RS SIS NSO ESSORSSES0TSE VRIS S S e
R e HE e e e e R R PR e
SRESSE 8o e g S8 rST s neESrw o) 1) ) o R
L==s8 2203 cv:._‘._ﬂ'Uccu,_E% SLLAEED ROV EIY S L w3 O~ oo
S<E2ET 0290 EEMEBSZES OSSR E005 2 S~ x50 S8SL—8AE 55E, =00
ZUCEECERSCT TEMEETI eSS S0P e BSD SO ecss  S5ES s
3YERS M3 ZE357 52=f © £2538z%ES §y5=
b~ = :Z =} =] =] Bw
O B S =0 wméﬁo o
e = 2 oZ ~ on =
.2 o Z 1%
=) Z
p=
NZ
A

& 3-15: 2011 EEEMFEME (BAET)

[ X 22 SR AR 77, B HRHL T A E BRI S it a0, AN IFah 1k i
FfZ 52 A0H, 8 A7) 505 H) E T E R S AT ROR . A7 LM T AR
JE L, Z1EAME (outreach) MIFEIARIEENIIH , H& w5 2% H R BT 48 9% 4 jak Ir] . 24
W, FTAHIXEE A L. TH EIE, #RIE R T VPR R R R, BRI T M RN
IHRATRE ST T WFIN IR RE SRt — Pl % MR AR AEE 23R4S EPA T H %5 B (1)
PrifE. ™
(4) ¥ B3R ARD W B KBRS

AR, RERBERPIMBCHRPEK (A 3-16). AT, W2 as
PN, BUFSCHA 2 BRI — R, s b, bR e R % Bt

1 Carol Foley & Michael Elliott, Systems Design and the Promotion of Pollution Prevention: Building
More Effective Technical Assistance Programs, 29 GA. L. REV. 449 (1995).

%2 U.S. Government Accountability Office, Funding for 10 States’ Programs Supported by Environmental
Protection = Agency  Categorical  Grants, GAO-13-504R, at 1 May 6, 2013).
http://www.gao.gov/products/gao-13- 504r

g, EE. REH G BBOR IR KR R0, PEEFRFL, 2014(10).
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[ 3-16: 2008-2015 £EBREIMRMM BT (BfAL: Z7T)

N 3-10 FraR, 1994 4FSE[E 1i5 Yeib BANEH] S (PAC) WLy 1218 12
3KJC, &7 GDP WA 1. 6%, b, BURSCH (BHESEYRE. IWE . IR A
29 34T AL TT, i PAC KB 28. 5%, 4RV SCHIZ 766 13T, i PAC S 62. 9%,
MAEBURF X HER8 5, R ME . WA R BRGE h B IR EBUR AT, HAHRNSZH A
ATALZETT, 29 PAC KVEIHYT 3. 86%. KHB75 Gein FLER A th N AN 7 BUR JE AT, HE
N SCHON 169 163676, 2915 PAC S 13.89%. IhAh, BURFAR Y[ 5E 57 W 3K
(government enterprise purchases of fixed capital) SZH 13114376, £
PAC S AUH) 10. 75%.

2 3-10: US Expenditure for PAC by Sector in Current Dollars (1994)*

Totalx*
(millions of dollars)
Pollution abatement and control (PAC) 121, 811
Pollution abatement 117, 622
Personal consumption 9, 756

**  Christine Vogan. "Pollution abatement and control expenditures." Survey of Current Business 76
(1991): 48-67. http://www.bea.gov/scb/pdf/national/niparel/1996/0996¢eed.pdf
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Durable goods 9, 756

Nondurable goods 0
Business 76, 631
On capital account 27,743
On current account 48, 889
Private 38, 008
Government enterprise 12,614
Costs recovered -1,733
Government 31, 234
Federal 2,232
State and local 15, 906
Government enterprise purchases of fixed capital | 13,097
Regulation and monitoring 2,201
Federal 1,271
State and local 930
Research and development 1, 989
Private 685
Federal 1, 220
State and local 84

* Includes spending for air and water pollution abatement and control and expenditures for
solid waste collection and disposal by means acceptable to Federal, State, and local
governments. Excludes agricultural production except feedlot operations

H AT, o B BUR PR S 2 S IR LB 30%~40%, *° (Z WKl 3-17) 2014 4,
PR ORI BT LT 9576 4270, Ho, A CTREMR” WECL H 3815. 64 127T, b
BEAIORAE T 39. 8%, HHRIAEL “ATREFA RS 7 2033. 03 4270, (HEEANFARIL TR
f¥) 21, 2%, ™o TEGN—2 N KARGRIE & WBUR TAEIR S B4R M, IR E BUR7E
R T HBANE R, (B2, EAREAIEE ALK « REKH . A
Ly P ABURMRIENGEEIG N, B E AR WRZE 52T 2 4 R 3L
HOEAEIE N, IR T AR RIS . BB Z 7 N DR NG T
PR E IR R ARAL. R E O ZE S A T T H AR E PR AT R
ONERYE FIRR ™ 7 BRI, T AR SR R IR SE [ B BURT S AR, o R R PR
B HPUAREAT SEIR A 50T

05 pEE TR IILEREE A TR KLY 810 14K TN ¥R M %, 2015-03-07.
http://finance.sina.com.cn/china/20150307/171321669431.shtml

06 ] % Br e T 2014 FErh R EIRE (2015 F 6 H 28 HESE + - meEARRERSH SRR
St Tkeil b

O SPHRE. B, LT IR B BE R AR AR R R, gt SR, 2011(23).

208 IR E B AEF R ERRONE R FREE ) B AEIND. Ll P 1 PG AR, 2013-03-08.

9 WRIG . S EIE. AR EFREIR A AT T I TR RS, 2011(4).
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[ 3-17: 2008-2014 Fk[E “TIREMMR” MBI H & “FRISRIGERE” BOL

B, M BUR T BE RS H I TR P AR RS SO A . 1994 AR B i DA
K, WREFIMBUAHITER T “MBL R, FHECFH” M. 1994 42 5 )5 W
WS NTE [ AT BSOSO R B B E AN J2 50%, {HE B HH i B B 205& 4 BT, 2007~
2012 TR IR 80% AT . MBS FACHILEC K B S Rt 2, HarRE 4K
ST BUN AR B AT R IR, ST MEN, IR S
J& T HOTEUR, (H2, BT MR JIIZIR, O BUR R FREEF 55 3N R BEEAR
RARBE _EARH T b S A B R SO AT o I BT T B ) T B84 2%, 2008~2012 4,
SRS SR 5 BURF A GRS HS B B B 237300 70. 3%, 58. 7%+ 57. 2% 60. 3%F1
66. 7%, 2013 fFE, HITHORSCH RS ST AU EL B ATFRAIR, 2015 4F, ARFERE L
A3 BT 7 BE MRS H 0 57. 9%, (LK 3-18) 4RT, SEEAHLL, HE
b7 O Hh S B A ORI RS T ot v AT TR, S AR A T (B RS S At
B I B RN SR SE I o T AE S [ (RN AR B b, BRHSAMDAN o5 30% 72 4 o

0 MR RVE. T E S
AU S, I B A ) 58 1) 1 2 P —— N L P B B R (A BB AR []. TERVESE, 2014(5). B
R, MEEE, PETMANE.: RO PEATEEE, 2012(6).
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[ 3-18: 2008-2015 “FHEEIfMR” HAMEZE (B&fL: Z7T)

IFH, PRI BUERE SRR BRI MR E TN R IR . 5 —, &
K] v she— 3y 5 RO PR S SRR o3 AN B, TR RS ST I H 23880, 2123 AN Al ke
SSEh MR RS ES, R ENR SR B, BN L IR
PR BB T ERE, ARG T 7 MBS 28, TEx B 5 41
HE A, T HX TEPF R EBHIX S, SZ BB SR %0, Rk
R ST AR TR L “HIKTTE” BPIRES .

HR, “WREIMR” R B A A G . X EERIE “IREIAMR”
JARLY S R B I L E AR (S 3-19), HEIf & “IRER IS Yuin BT
57 B EIK. 2008~2013 fE[A), “FFREIR” RSO BTG AR
FeB” PLLETLE 0. 7%~ 1. 4%A 47 (S IE 3-20), X307 KKK T 36 BB AL EUA
MRS o PAC IULLEE . 1994 4F, SEEIBCGBUME I . W I AIRR R 05 T (R AR R 3¢
oW AT AZ3ETE, 2915 PAC VAN 3. 86%. FIiZi, 1A =2 H MU B e Re i 2 v
RPN FR I EAT, RS RSB SEBCRAHILAS, A e T Tt AR A D) 5
JEAT IR B BB T IR BT, 2014 4, HITHEARWR SO MR

2122015 AR A BEIRAR R R BUR RS SOAH I E B AR RER R R LI 4 RIS RBIIR B4 K
TSRPA B & RN B By ST ML B . BRI Apa . G S0 RARM AR
RN B IR B IEAR TR B T 55 G AN S
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0 ¢ x T 2014 HF B R K K X WM o® K K W O# )
http://yss.mof.gov.cn/2014czys/201507/t20150709 _1269839.html
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PR, PR ER TSI R S B, BRI S, TR A 1 A R
AR, EEARHEKES (BIE 32D, 2016 4, BT “FREHR A H”
b B PR 5 rLA FEL T i AR B AR 5 S HE 7 A 2015 SR 460 3 0 K C 2 463463
TG, PMEERER I S H At 1007430, 97 F5G, EE 2015 4ER9HN T 545577, 02 5
JGo

TIEM R IR 1T, “ATREIR” 5 “RFEHR” 0 AN 3 2 5
HITH. 2015 45, “HTREIMRSCH” 5 “RIFHEARSCH” 705 G PR ORES TR S H A
B 69%F1 27% (Z UL 3-22). 2016 4, “TTREMRICH” 5 “FHAHARSCH” 7
ol 7 AR T S A 88% A1 11% (ZILIE 3-23).
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[E] 3-25: 2007-2016 FIMRER “TrEeIMR” MEXZH-2*¢ (Bi: A7)
*AEERT “BRACEETFRAELLHE A

AT, AE MR E PR R A, ORI BURLAE h Je A LI S v
i LE B K . 2015 4, H g A SRS H 80639. 66 1270 (H A e AR g 2 H 25542. 15
1255, st 7 BRI MUEE RS A 55097 51 4275), TIFMRHBES 14 S 4
46. 191270, (5 R AFEAECE K 0. 06%. [FI4E, 35 EBCHBUR SR T Z) 33370
237, "EPA FRITTE Y 81. 4 1L3£ 7T, 295 WL BUM SARTRELR 0. 24%. EPA
ARG BRI TR, Ry AR G BRIBEUR AT MR 7 BRCRALAA 1
KB TH AR WRiATIR, 2016 45, EPA HIGUT 41. 9% FUE AT /H A1 77 $hBh
(State and Tribal Assistance Grants, STAG). “"Ifi i #4> 50 H %5 4 & B,
TCEESEINT EPA 7E A R PR G 58 A B b (R, 2t 7 FRORATLAL) (PR T AR A R
B BBCHARME, TH ANk 24 EPA el

214

5 FY 2016 EPA Budget in Brief.
*1 Kamieniecki, Sheldon and Michael R. Feral. Intergovernmental Relations and Clean - Air Policy in
Southern California. The State of American Federalism, 1990-1991, 1991, 21 (3).
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4.3 PRIAFAEA SR BREHILER

NI, BIH R SRMITEOHIAZ NG, X Se s iz A
HEEZ . R, SE%PEML, BT E P EEE 2 i 05N ) 55 i @ n]
RETE N,

—J7, HArRE RIS %5 N SRR/ B . XBARIIE=ATr
M 5, HRHMRHEA % N RHE D WHTHTR, IR RET “ 15 RRER
7S B ARG K, 32 H B9 R A R R PR AR B RE (™ R 45 1 384
SRTAT, 5 H 2R 3GK APR A B 7 SRR H 233 2 (A RERREAR L, PRORIBIT A 52 A
T/ HIGK 2218 (2 W8] 3-26). 2014 4, FORFAAT A 55 A5 3001 Ao "X i,
56 [ [H SRR AT i 52 15, 408 N, *° HH i 2947 — 2 A AE SR REIURR X FR) L5 LA
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& 3-26: 2007-2014 IMEERSEFA RS

B HRAUAAEL, MO ORERTTE R N TS, WEE EE, EF R
T BRI R FNRE “E78” Bt (S0 3-27): 2014 4, &
EA PR ARGESEA NG 21,6 73, Hrr, s 3001 N CHFEAT BN A L H S

2172014 ISR http:/zls.mep.gov.cn/hjtj/nb/2014tjinb/201601/t20160120_326695.htm
I EPA’s Budget and Spending. http://www?2.epa.gov/planandbudget/budget
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M ERAL D), HEEAN RGN 1. 39%; BHEHLIK 14716 N, & 6.81%; HTTZHLIK 48384
N> 5 22.4%, EEPLM 137772 N, 5 63. 78%.
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& 3-27: 1999-2014 FE & RIMRULIDA RE

SR, IS BRI N B B, J i 3R Er TN Pl (2%
3-11), ISR AN R4 2 “Hlg i B (ALK 3-28). 72013
F, RERRET AR IREIAE A% AR 519 N, AEEERNMF 26 N, TR
P 28 N, BT 20 N5 A ORESBLIE NI A 255 N 57 185 N, 4
PR 67 N, TN 46 N, EZHUHTEI 16 A

% 3-11: 2013 HESRBUTHRIES A RE™

R | N | 3R

HL# R FR fR | BRERER | FF fR | M | M & | MO MR M I )

# L EOT | OT/ [ #BOT | HLM | HL # | HLK | HLA | AL | Bl
oL /RD | R N R | B NP | NN
R L T G s S # N # PN

222013 SR (2014-11-24)
0 Wang Canfa. Review on the Implementation of the New Environmental Protection Law. Jbi{3f#5i4s

W
212014 FEMABEY (2014-12)
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[ 3-28: 2013 HE & RB AR TFIIARE

RN, ORBUG I E RS, O BURMET, S ZBUM 2R A IR
M EZRAE . T RED ARG R “ I 77 b, BT DU R S 551
TAEMEST], HFREMARSEREL . N THRERENS, WENEEEETT
2, BOARATEL . WU R N s eE A > s ¢ BRIk
TARM EZERT], Hb T ANFA LM GUR NS AT LAl AR I

F=, AOHEHIELE AR S 55 N ORIF R AT A 2 M. Hsg b, X
R SR AT E AR B AL, SR FE S DR R AR B (0 M S [R5 R AT
WOREE. MEE, bE R AEARR LR TBUFK AR, JohtaiiRk— R

** Dan Guttman. Public Purpose and Private Service: The Evolving Law of Diffused Sovereignty.

Administrative Law Review (2000).
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e, B, & EDT RS SR IT R AR AL 1155 “BUFIE” AR dferafOr
Xt TR R 2 2 A IS 55 AR BUR L 4552 1 BURF LA 5% < SCFr, T gk
SRR R HAT, RENVEAHESCA T & R AT 2 3LHRRER FrRHE
RN SUERIFLE, R, KE A IR SR 58 A RAE 55 1o A7 — 58 1 XU o
- JiiE, AR T BHREC EALHIAE e R AN T AN R DA .
REEERAE=ATTE: H—, BT “ENNE, EAXNFT X LB K
fAAE, WEBUFAFR, &, T B2 ZHEIERELFee 8, BAOBUFE
AR “HATTEM” B4R XA AR BT U A SR B
IpUAEAL, BDTCIE LRIV sERRESR A, & SBUR & 1T #8425 ELAI 4% A B2 9
fill, AT AR A AR T BT N i R AT AT
B, AR <O E AN BRI B R A R R MR R R .
WAER, VS AR 2 [F 50 B8 R 8 NBURF IR B RBURF A, ™ (H R A b
HORIE E A X SEAT 1 Gl 5 2, 1 A o [ AR AL “ ORI BBt R N B
B RAEAE” TRAEE TR . RN ], ERE R 2 D R L
IBUR R BETCIESRATAH R AN FT B, IXTCHANA 38 % B BUR L LA T T LA
FMEE B, AR T BURF LA EARF 3R TE . B 3-29 w50, Tk, BARIRE M
ISR 2R S U I o A S M SR A IR RE A oAk, (ER B I T LA A 2 55 A A
BRI BT RKIERE . FAT, 4 LR P ORBUR) M 00 e 2 ko A B P SOl
TAFIE AT o (O 148 BN PR DR UL Mt i s S P2 o B8 P 38 T8l el A 11
TR SR, “ulma i ZAE A SRB 5 DA WU BR AU 2 i S AT RTIR T, ¢
T R R A HR) SO B P ERATUG 4 1) RN 520 B 3 I R, DR BB ORISR R 75 227,
RIS — BR, e /0 QT e 5 0 5 B LA G (B b AL S BE AR SC S H

2 GOt WSTR[ P EEEE, 2013 (D) .

24 OECD (2008): The State of the Public Service.
http://www.keepeek.com/Digital-Asset-Management/oecd/governance/the-state-of-the-public-service 9789
264047990-en#tpagel

& owosk . W oBU#E EONOR N W OR M OINL 3C o A 4R, 2013-11-05.
http://www.mof.gov.cn/mothome/guokusi/zhengfuxinxi/zhengcejiedu/201311/t20131115_1012562.html

20 (T LT PR AR M 0t 52 5 2 A A P8 S i AR 3 SR L) (2016-09-22)
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& 3-29: 2001-2013 ZEIMRINMA RHSEKHEEH

= SRR IR PR () B DL R A (AR I RS R R 2
BRI E N R B, BERTFHLRIIRRE, Wl =/= RS4R3, K
Hh BRI T ) 5 e A 3BT 1) NS T R AT 8%, RO T RS Y T 3™ IR, Rk
THG RN, B EPE TAEWHR m R SR M. Hik, HETHRET]
ARAHE 20 ZFIMRIEME 50 RIUTBUEI . 800 2 Tl [F FK IR $5Ax ik LA K K 5 ith 77 12k
PRI AT . JEH, BB SR EVER R — 20 5635 DS & BRI BER ARt (1
A, WEPIEAN R ST RE T RIIAT BE ) 2 BESRBR Bk . TRk, Ak
FRRRAAE g . 2012, 2013 A1 2014 4, AE ) IpAEATEUE T R 11775
. 13,9 AN 9. 7 . PSR, BEE AL I RAR G GR, AT RAF
HEERRR H 28582, 2010 4, 2EFRAGILEBIADRE 70.1 HH, #EHFL
K5 3.5 FIftkiR, 6.6 5 NIK; 2014 4F, 2 E IR RGN BN A KA 11. 3 T3,
LR A 48 £ % 151, 2 T3, B Ak 5.1 5L, 10.9 JTIANIR. “ALREIFE

272012 2013+ 2014 HIEGHFEHR
282010, 2014 B G THER
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Bk 5 Hofht 2 i BAZ GUE S, 2% 5 S RO AT o [, RIX %2545 17
RER AT AL e 51 R KR R AR, 3R B PR N RE TR K A
H, AT, BB R R R 20 IR BIX L TR,

() #ERFREEPITHEK

5.1 XEMREERITIR

(1) #ATRA

SR 20 4D 70 ALK SE BRI B LR9 U7 T IS T 250 H 1Rk, EVE
ZHFE RS, “PATA )7 5 E A M R H @ 11, Daniel A. Farber
WA “TERZHCCHRT, 22 E A B B A B SR [E 453k, BORHU AT I H
Gl @ e D, SR & 77 8. (H, BT, BlScdtdeintt, PR
FOC GRS MM TR oy WL 7 56 S, BHaR, 7E GEEKIR) 52
it 20 24 )5, ARV BT TR R T “ OUEHRC” BPRES . Hedr, 12~13%
(1L AT BGOSR Ay “ SRR A (Significant Noncompliance)”, ** Hift
MR, “BATARS” MR — B IELEE A, Farber ¥ “Bii” BLR > NP R,
— R IMAN U A B AN FRBAG VR 5 50, RPN T AR A I 5T SR

TESE— PP, DAETE & I i@ i, 2K EPA s M b E LI TE
Fe— I BR A ATAT — T E (—RIE—FZ W), HRHTEEAR. BeEAEHHR
PRI LLBOR SR R, A I R D EPA AT E AR S AN AIAT, I R J5 EPA {753
A9, Blan, 1972 4 CGEVEKIE) Wififa, E<ZER EPA 78 1973 1T & R
THYBERE . “MH EPA HE K KW G . Hob, EH 1987 4, EPA A AAi A7 AL
AN RS GeBiva BLE , * EL 3 1988 4R SC TR & R 1B RLE A & .7 B4R,
XL E FIPAT LR THRIGEIR T 22/ 16 4F. TMAER 16 F[H], & MR Fras &

** Daniel A. Farber. The Implementation Gap in Environmental Law. Jb 53854313

29 Robert W. Adler et al., The Clean Water Act: 20 Years Later 147-167 (1993).

1 CWA § 304(b), 33 U.S.C. § 1314(b) (requiring EPA to issue effluent limitation guidelines within one
year of October 18, 1972).

“2 Env. Rep., Nov. 13, 1987.

3 Rybachek v. Alask Miner’s Ass’n, 904 F.2d 1276 (1990).
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MIVFAIE, AR IR IREE RS, R A AR ™

FESE AR, TR & EPA S JHIRCRALAL , ERANEE 58 A BRI 2 1 “ AN
MR 47, BURF IR 57 (GAO) il EPA BLKE P AE (016D B HIA th—oxd
EPA (I3 AT A5 AR i 0. i, 7F 2012 4F 12 ik, GAO #5H “ i T4
EZ AR A7, EPA IRMEERSUTA IS H AR 7, ALk, “H Tz e
(15 SANPTSEM AR, EPA SEPRIR MR I B X R BB IEMRM .7 17 & JHERLRAL
HIPAT R, BARERIIAE: (1D SEMEEEE RSS2 R
PEAHER SA ERE o), X AH 7S AATTAR SR 5 o — % E 1495 e il R (AT B R A
AR MEIE N AT R T AT 805 (20 45 20 AR REAT BOiA IR 25 « SR B ASAR A7
Ff: (3) AL ARBERBUERM P RS MIEMEERT N, (4 FHEMIREE
SR HCTE fff A 11385 e, 3% BEAS B AN IRMAT T BB R ik Aol i 7= AR T AN A

He b, BRPIASEIIEARERIE T “HAT AT BIELR o XS MR T AR
BT, i HSUTRE ) (BIERIEMEE) MIRFERERZ . —Jm, 1E
4 Mark Templeton T4 Hi (1, JHERGRE 5343 A A JE o6t b 7 FRCRATURG) it In oK K
DR Rty 3 11 S 2 A B B BN T, M PR CRAT LA R 1 7 5 1] AR b Ak 5841
AR (sympathetic). IX— rifE RS E B & HARM FAMAFH (Flint) /KfE
Lt RO N T B TFSL, 2013 4F 4 H, dp MO T 35 v s e oK U8,
AN T JRRE R TT I SEARAB UK, T Karegnondi /K45 )& (KWAD JE7K. KWA /&
—ASETRLIX BN , K B SRR ARG . (2, PORIR) REED 247 T
R AT B 2016 FA R, IRRFEIGEIR EFK 2014 45 4 A1
IR K IR T2, IR E AE BT TEAE 5 L BT, I A IR AR IOK
SRT,  HI T I ARARRRDK R fE, BN BJEA T B K E 2. HBIRI R,
FEVIHAKIEAA, T RO AR ME . BEmAek, JERBUF#RF. HE,

4 Howard Latin, Regulatory Failure, Administrative Incentives, and the New Clean Air Act, 21 Env. L.

1647 (1991).

3 David L. Markell & Robert L. Glicksman, A Holistic Look at Agency Enforcement, 93 N.C. L. Rev. 1
(2014).

% David L. Markell & Robert L. Glicksman, A Holistic Look at Agency Enforcement, 93 N.C. L. Rev. 1
(2014).
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T B HMMIART (Michigan Department of Environmental Quality, MDEQ)
W EPA, HREAT B I SRS $ it o i BIA R T “AMER” MIERRZ, (HE
5541 MDEQ 5 75 J0 R 4 4 1) — A 3 2 SR R e A, M 5 3 DA D9 A B ARREIAT H K R A2 A
HZit, —FZJEHEEEEEm, KIFEERU, Frd a5 ), b
R E B SR, HFEARR A R SR ? MDEQ X 5 A Brad Wurfel 5
45 JHAKFE K Denni's Muchmore FIMDEQ J& 4 Wyant frJ A FS Il A2 it 175 2 EDIIE 73X — £
PO, FSE, KBS SRR AR T R U, HK T X 10 5
Ja BRI R i, T PR EA E, 2016 4F 1 ] B I AT B ARRRE N AL AR BURES
HAT, SRR K SN LIB I A o, A8 2 T8 1 B U8 RS i A b A 1 i )
faFH A W5

77, B H RT3 B ETE AR RIS 1T 3 B2 B AE A N R 4,
SURTE MR T AL B Pk R, BuR R AR A, B2
i, IR S AN B AT ZE SR 5 0 TR IUT RN, RUAAT B FTHE 2 (1 A i 4 8 22
FIERER S b W AR IR AR N S, RIS TT e 2 B R =)
RITREE, PIRE 2 3Ly BRI AL, AT A8 2 28 M UE 22 B B A0 AT Bt o ™
UbAh, HERBFRE, XT3 LA R 2 5 0 7 B BUR LA B A BB EBUA
SEM T HIRANY, I T REA KR RCRIUARAT ) RIREHE,  An SR Akt

»7 Corey Williams, Associated Press, Problems in Detroit, Flint Show Rift over Emergency Managers, Jan.
24, 2016.
http://bigstory.ap.org/article/b2e2a539906a4c54b5854f042f7e6e7a/problems-detroit-flint-show-rift-over-e
mergency-managers

% Nancy Kaffer, MDEQ E-mails Show Stunning Indifference to Flint Peril, DETROIT FREE PRESS, Oct. 22,
2015.
http://www.freep.com/story/opinion/columnists/nancy-kaffer/2015/10/21/indifference-characterized-state-a
pproach-flint-water/74289430/. (In an internal e-mail, MDEQ spokesman Brad Wurfel wrote to the
Governor’s Chief of Staff Dennis Muchmore and MDEQ Director Wyant) “Conceivably, by the time we’re
halfway through the first timeline, the city will begin using a new water source with KWA ... and
conceivably, the whole process starts all over again.”

% Tom Ginsburg and Mark Templeton. Politics, Science and Law: Three Legs of Environmental
Governance. JbHFRE2 L

0 Mark Templeton. Lead in the Water: How Citizens, Independent Experts and Environmental
Organizations Worked to Address Regulatory Failures in Flint, Michigan. Jb 53852598

1 Barton H. Thompson, Jr., The Continuing Innovation of Citizen Enforcement, 2000 U. ILL. L. REV.
185, 187-88, 191-92. “Recent empirical studies of governmental enforcement decisions suggest that some
politically potent violators are able to pressure government officials not to bring beneficial actions.
Government enforcement officials, for example, are less likely to file enforcement actions against other
governmental agencies (which may have unique influence over public enforcement decisions) and also
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MBI L5 I e B B B P s I BUA TR, A BT X el (PR S 7 14
WAL RG]
(2) &l &3AT

FiAg— NME TR HTE, Daniel Farberih Ay, FARIAAS% 5k SLE 2 A
WA “WEtk (negative slippage)” Fl “Fifk (positive slippage)” Z4r. Hi
FXATET, ArE RXNEHEBOR HARI I (retreat), Tfif5# /&l id RILE

BERLZ AT (ways unanticipated by Congress) SKRSEMLHFR, KA FRAE
“BIEAT (creative implementation)”, ik B MR R WA FRAE “ 01 & &
(creative compliance)”, **

X il 1) B AT A I AE EPA B A HE ) E S A2 . EPA v, EME Homer City
Generatation, L.P.Jt/e— 3%, EME Homer City Generatation, L.P. TJ&
AR A ) K — i, R — e S Rl T AL B A R
A, 24480 KA (downwind states) HIZS &G T RIS, X —
TG R T (S 2SR B CHLE , B B 7R kit DX I s S5 G il {4
2WJE (good neighbor)” ZaK. 15k A IEATAT N EE P )Y 5 Gl B A SR R HE s
AR S RO S ST EAEAR . B0 H A 4R 5 S5 2 SR SAR
PRI R ATT e 24588, 0 EARBAEPARL ] XA M Cupwind states)
(375 GLit, EAA R LN o] 73 S R A R E . T2, EPASRHE T —A “PH

larger firms (which may have stronger political clout).”

*2 Mark Templeton. Lead in the Water: How Citizens, Independent Experts and Environmental
Organizations Worked to Address Regulatory Failures in Flint, Michigan. Jti{¥F355 251, “Complaints
have been made over the years that some states have reacted to citizen suit notices by commencing an
enforcement action against the putative civil suit defendant and then settling the action on terms favorable
to the regulated entity because that entity was important to the state’s economy or had valuable political
connections.”

* Daniel A. Farber. The Implementation Gap in Environmental Law. Jb 53854313

** Dina Cappielo and Kevin Befos, After Decades, Dirty Power Plant to get Clean (May 2014).
http://bigstory.ap.org/article/after-decades-dirty-power-plant-get-clean. “The EME Homer facility was a
major source of interstate air pollution in its own right: For more than 40 years, Homer City has spewed
sulfur dioxide from two of its three units completely unchecked, and still does because it is largely exempt
from federal air pollution laws passed years after it was built in 1969. Last year, the facility, released
114,245 tons of sulfur dioxide, more than all of the power plants in neighboring New York combined. As
the title of that article indicates, the plant was finally planning to install scrubbers, one of the last plants in
the country to do so.”

* The “good neighbor” provision requires each state implementation plan to prevent any source within its
borders from “contributing significantly” to nonattainment in any other state.
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e (two—stage)” MRIRTTZE: SelfiiE A WM B35 G IHRBOM T XUa M) 2
ABTEAAT “RFE (significantly)” (RFEMT, FRARHEEPART &M R AKHH Y & 2
(reasonable)” FA W, Hff e BN B 43 22 D I HE 5 4F . BHG BLOTE AR X3S
A EYRIERE (D.C. Circuit) HERH TEPAMI %, HEAZIEEME, & EXHIMN
o B o 4% FLHE U AT, AN AE FHEPARIE o 240{H I mvERE B Rl T i, 4%
5E EPAGIIE T4 fif o 17 585 DX 32 <05 G R R 1) i “E R =t MEVE AR 2% SCHR 2 11
fHOLN, EPAIIMEE A 3EHL AN TR A7 W EREERIE K, EPANIA
ITUFAR R BN T — ME M E A BT, BR—J7 Ziafijs )5 (laggard)
HINARIHTE 2 A RS . 2485 I, AN s i)n J L0 A e #4 i Bt 26 L A
], EME Homer City Generatationis 2B AR 51 NBibR K4 .

O AT F AR IE I Pk 2. #ildn, EPA Qg 7 AMEREETIH
(Supplemental Environmental Project, SEP), R[id iR alid AV AE #5215 e ik
T2 8k, A HEPAT G I E , DM X G FEAT . Filhn, i
J ARG SR R KRG R T G, W AR SZVE AL T 2 AL, AT AT
—ANETREK RS0y bR IR AR HK A REBE I 7K . SEP JRARVEA R SEH], (HAEAH
[FIZAE R, [FIEIAT SEP H ARk e 28 B 2 AL T EAK T A AT Al 2005~2011
IR, SEP IUH ¥4 RiTiAH] 2.2 {43670, 249981, T SEP M BEA ™ H kR
H, N2 BRI ITRESINT SEP. 250EPA A3 1tk s ) FH $hk 32 ML it 1 4%
(¥ 53—/ 2 BP it S 4 . AR PSR BP 1627 2 B T e — MR
HIRIEIR R4 (fence—line emissions monitoring system), JH7ER FZAJF Wil
ghL, 251

PRI SR UL, B R AT B2 AR o B P R A, R H N
X I R AR I3 WAL AR 7 X — R I TE AR k. (HR, MIEFRERRE B

6 EME Homer City Generation L.P. v. EPA. 696 F.3d 7, 20-22 (D.C. Cir. 2012).

*7 EME Homer, 134 S. Ct. at 1607. “Lacking a dispositive statutory instruction to guide it, EPA’s decision,
we conclude, is a ‘reasonable’ way of filling the ‘gap left open by Congress.’”

*** EME Homer, 134 S. Ct. at 1607.

* EPA Inspector General Examines Trends in Agency Enforcement Results, 23 Air Pollution Consultant
1.1 (2013).

0 Brooke E. Robertson, Expanding the Use of Supplemental Environmental Projects, 86 Wash. U. L. Rev.
1025, 1035-36 (2009).

»! Cynthia Giles, Next Generation Compliance, 30 ENVTL. F. 22, 23 (2013).
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Ui, EPA HGERANEMRERIER, CHEBEPUIEE, B8 7 YRR A
JEI, Htl, EERE T EPA AT NI FIWT R AF B G 2L, 252
(3) “F—REA” &%

ST IAETG G 1) AL LA R B A M IR DR 22 TR ek, AL 8 T BUR B AT
MG I IR DT AN IR s . Hrtk, EPARRIE 7 “ N — A&7 Ay, A2
RS St (75 SO R 5 e S A E B RS, 2 PR BAEX
HDEE N RESE R S

-

Regulation and
Permit Design

Innovative ; Advanced

Enforcement Monitoring
Transparenc Electronic
P Y Reporting

[E] 3-30: Next Generation Compliance Components™

BART S, “Hr—REM” WO AR : F—, MRV HERT
(Regulation and Permit Design) o M ARAL T, ERUNIAIVERTUESE & T-3047,
HAHBTREGMEMNRE R E. £, EHBRMEAR (Advanced Monitoring)
MR FH S St B B BOIR I SR, A A . BURFRIAARSE 5 T 1 5 4%
VIHE . A AE RSN . 5=, HTHR? (Electronic Reporting) . i

2 Michigan v. EPA, 135 S. Ct. at 2714 (2015) (Kagan, J., dissenting). (The four dissenters, lead by
Justice Kagan, contended that EPA had made adequate provision for cost considerations at later points of
the regulatory process. Justice Thomas wrote a separate concurrent to reiterate his argument for overruling
Chevron.) “These were closely divided judicial decisions; obviously, some Justices disagreed with the
view that EPA had gone too far beyond its statutory mandate. But no one disagreed with the view that it
was up to the courts, ultimately, to make that decision and control overzealousness by the agency.”

3 USEPA. Next Generation Compliance. https://www.epa.gov/compliance/next-generation-compliance
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PR AR A A T S e e EA AR, RN BhEPA K G 1EE
P E AR, RS ARENEY . B0, EYE (Transparency) o $EEiEW]
&, A AR Sy RO S5 2 o S5 11, BB AT T Bt (Innovative Enforcement) o
WREFHE AP AT B (BIIndls - dr foefn) RS sE Zma M. =

5.2 hEMREEERITIR

55 [ SABL, e P BAAT (A9 T W 2 A ORI R 2 S 55 VA SR A 3 1)
BiE, SERETM S, TEREUE & A S X Tk A B AR, RIFE—NEIR K
J& I3 A B N, ST L B A AT RS, AN BRIk

MRS AR I E & REEA RHATIEL R, EEQFELIT U5 . 58—, %
BRI RE AR IR . AR A B I H 2™ g s A DR U 0 8 BE 7
AWHRTE, @GFF RIS AR AR CA R HeE, (H2, £uk L, RERHE

BB RAAER KNS . I EE AT AR, WEHMAERT. B, &
#y TERMNIEERTTHAFAEA L . T Hesh, b [ B M T IR TR “ FURE0s
Bk, RIS R X R . EORRI BRI LA N 22 SR 4. 238110 B0 B A &
WA T “REARR” .

B WEERTIR 2 E A ARBLES T E R T BURTRAER) R I
S E R TR LM IEE T, KEDSII 2 DA, 35
TSR E, MR EAL, M5 E SRR E S AE D5 Qe A A A g
JFEJa R 5 Tk Rk R 285 R B 2t < (BB A3 o "B 70 T A B, B SR
AV TG A A I, S Y (B B R AU E ] . AR E N, (R

% USEPA. Next Generatlon Compliance. https://www.epa.gov/compliance/next-generation-compliance

A MRS, B E I ? BT RS R SRR T (1] . BUASEWER,
2016 (4) .

¢ Wanxin Li and Hon S. Chan., Pollution Discharge and Treatment in China: Implications for
Environmental Governance. working paper, 2008.

»7 Waikeung Tam, and Dali Yang, Food Safety and the Development of Regulatory Institutions in China.
Asian Perspective, Vol.29, No.4, 2005.

»% B. Tilt, The Political Ecology of Pollution Enforcement in China: A Case from Sichuan's Rural
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Regulations, N.Y. TIMES, Jan. 19, 2014 (quoting attorney for environmental NGO, who claimed that “[t]he
state stepped in with sweetheart deals every time we threatened to sue” facility in West Virginia responsible
for chemical spill); Regulatory Favoritism in North Carolina, N.Y. TIMES, Feb. 17, 2014 (referring to the
“tawdry tale” of maneuvering by state regulators to block citizen suits against politically powerful utility
company); Trip Gabriel, Ash Spill Shows How Watchdog Was Defanged, N.Y. TIMES, Mar. 1, 2014
(quoting attorney for environmental NGO who complained that North Carolina filed an enforcement action
that precluded a CWA citizen suit and then entered “a behind-closed-doors settlement” requiring no
cleanup).

% Obama oil spill commission's final report blames disaster on cost-cutting by BP and partners. The Daily
Telegraph. London. 5 January 2011.

** Nolan McCarty (2011). Complexity, Capacity, and Capture. Working paper.

118



MSLE,  WE U EICIESRAF R L ERRATRE Fy . RIS, Tl s ) e 5 AT
S MWATE T LRI, BFOYATLFARME X — U2 S SRAGAH ISR,
T AR 3 B 32l SAT WA SR IR I, 8iE 2 5 50 CEiH, 85
HINA AN TAFRA D, HARGREEH SR ET I FERENH K
# (social tie), f I & B SN FAT M IR SR AL 5, B8 5 T [R5 Ak A 18 38

BT, PEE “HEEFR” ERABUARWE. BONENTA L5 5 &
fmahh, EAMY OCHZRBEA. REdah) 35S R R AR
ER . — 51, B4R EE TSR 7. 2014 5 12 H 9 H, AT
Fruls (TPE) SRR SRt = WU SL R AAT 1 (i 2 7] i 55 45 XU ) 1
AR AR, B0 KT A OEEa . B AT ML B A bR BRI
PREE A f g B T I AT Ml BE A py v SR M T ORI A Al i S
F—Jim, B4 OUHERMEA, RjEdl) EEEr ERREARRY), H7 5%
S5 M8 1 DA A ARG BN T i lbon M B R ) 5 5 AT R R i I8 1 K
T E R BRI, BONATA S R R e . ™

Hit, MRS QAR e iR i T “ i R M R IS . EfATE
K, KGR EMNRIZ G A TS A AR TR AR, I HX A
ZRENHFTONIETBA B R

B, R RAEEMLEARLBUFK—#, M4 WEMA RS I
e, JEORBECFZED S “ B B 7, ESCPR Ui RE 7 BRI R B, £
I G A, B —8F7 2 hih A ACUE %, BB T B AT,
XA > G BRI IAEPIARBUY . " HIK, — LR AT & T T BUR . 7
IREST IR R, X DL S KT [ A it D5 BURFH SRR Y [ £ i B2 it
BTS2, ZELFORTE R A5 9, 7 90T At ] g 228 $H BRI

O ADIEEE T KD GO RARS L OISR RO, ETAE 1 E R
2014-12-09. http://oa.ipe.org.cn:89//Upload/IPE-Reports/ 54T 5 & ik & 11 3H- b 17 A = 11 55 56 AU pdf
*% Dongya Huang and Dali L. Yang. Regulatory Capture, Chinese Style: SOPEs, Environmental
Regulation, and China’s Political Economy. Jt5i3EE 213,

*7 Dongya Huang and Dali L. Yang. Regulatory Capture, Chinese Style: SOPEs, Environmental
Regulation, and China’s Political Economy. Jb5i¥EE 213,

08 g fye I AT IR B £ [N RUELM,  http:/finance.ifeng.com/news/special/gqybs/

119



R R KL AR B AT A0 SR ) AU 28 AR TS e R
P G T Bt (T A ORI E I ARV B I OKTG Q) , A AR PRSI
I FPAT P A TEEAL . BN, 1E ESCRTIR R AR AE B e IR R, I
Fe ORI T E WLBh ZEHEBOR v 5 A A A R Al 32 S S E AR AE AR Ry, 3R
P TG RE A 1) 5 1 ST it P 8] B3 REAN —, - S50 — bt X 7E St 5 R HE ISR e 5, 6
FHRLFRHERRMI AT N 2014 48, AN K540 5 A 73 12 Peter Lorentzen. John Yasuda
HMILZEEE K7 K Pierre Landry fEHMFFPHRL, T EFMRESTIR I HESN TS 4415
JE K R 1 E S A KRB e . SR, ABATEVER T R E 113 ANE KRR
B T P OR R 0 IS B A T BUR BIAT 1B LG AL, R B T Aol 3= 3 9
WA EAE B AT T AT ARG, JCH X eV Jg T 5 QAT b, 1570
AFE R,

ST ), o [ 2 W A A 3 7 L R R R ot o 5 A e O AR
e ZA K — B T Y, R E AT UG . S5t R LA R
F EEHJUPA TS SR, TR, 4 I U8 KR O B SR A
B e )\ORBASR, v S8R 2H R F P4 20 I 1) 78 il 17 ) o A8 A 10 4 THTISAR. o
ICAIIIIE], AN e i R S Lo A AL R 2 I A . B 2015 4F 11 H 24 H,
“HET R E RESEMTOA 64 N, Hr 8T 36 A\ XL AKREZ K
HEEUE . A5 AU G S, b BRI AU R R, A BN
(Y7 39%. "1 PEBE B R TI = A AR AL “ BN, BRMRETIR CRRTEN
WA R BT . BN, 2013 4F 8 H 29 H, M ORMMEEAENR 7 “2012 FFEE %
AL BIRX . BTN K Al 3 B 5 Qe S s R RS U B R A . BT
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